
SENATE JOURNAL. 1925 

EIGHTY-SEOOND DAY. 

(Friday, May 21, 1937) 

The Senate met at 10 o'clock a. 
m., pursuant to adjournment, and 
was called to order by President 
Woodul. 

The roll was called and the follow
ing Senators were Present: 

Aikin 
fleck. 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lemen II' 
Moore 
Neal 
Nelson 
Newton 

Oneal 
Pace 
Rawlings, 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

A quorum was announced present. 
The invocation was offered by the 

Chaplain. 
Reading of the Journal of the pro

ceedings of yesterday was dispensed 
with, on motion of Senator Aikin. 

Reports of Stand.ing Committees. 

Reports on House Bill No. 1167, 

on Senate Bill No. 26 and on H. C. 
R. No. 97 were submitted by the 
chairmen of the several committe.es 
to which they were referred. (See 
appendix for reports in full.) 

Report of Free Conference Oom· 
mittee on S. B. No. 179. 

Senator Head submitted the fol
lowing report of the Free Confer
ence Committee on S. B. No. 179: 

Committee Room, 
Austin, Texas, May 17, 1937. 

Hon. Walter F. Woodul, President of 
the Senate; 

Hon. R. W. Calvert, Speaker of the 
House of Representatives. 
Sirs: We, your Committee, ap

pointed to adjust the differences be
tween the House and Senate on S. B. 
No. 179, recommend that the bill be 
passed in form and text as submitted 
herewith. 

HEAD, 
WINFIELD, 
REDDITT, 
NEWTON, 
SULAK, 

On the part of the Senate. 

WAGGONER, 
HERZIK, 
WOOD, 
ROSS., 
KERN. 

On the part of the House. 

S. B. No. 179, 
A BILL 

To Be Entitled 

An Act making appropriations to pay miscellaneous claims out of the Gen
eral Fund; authorizing the payment of certain sums out of the State 
Board of Hairdressers and Cosmetology Funds; making appropriations to 
the Governor to pay expenses of returning fugitives on Governor's requi
sitions; authorizing the payment of certain sums out of the Highway 
Fund; provided further that before payment of any claim shall be paid 
from the funds hereby appropriated the same shall have the approval 
of the State Comptroller, the State Auditor and Efficiency Expert, and 
the Attorney General and provided further that any claim involving the 
refund of a franchise tax shall also carry the approval of the Secretary 
of State in addition to the other officials· herein named, and declaring 
an emergency. 

Be it enacted by the Legislature of the State of Texas: 
Section 1. That the following sums of money, or so much thereof as 

may be necessary, be and the same are hereby appropriated to be paid out 
of the General Revenue Fund to pay miscellaneous cJaims against the State 
of Texas as herein .enumerated: 

To pay B. T. Killens, Rusk, Texas, c/o Citizens State Bank, 
Warrant No. 205624, dated August 2, 1933, on which pay-
ment is prohibited by the Statute of Limitation _________ $ 40.00 

To pay B. T. Killens, Rusk, Texas, Warrant No. 205674, 
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dated August 2, 1933. c/o Citizens State Bank, on which 
payment is prohibited by the Statute of Limitation .. ···-

To pay Horace Wells, Amarillo, Texas, Warrant No. 137550, 
dated April 6, 1933, on which payment Is prohibited by 
the Statute of Limitation ____________ -------------

To pay St. Louis Universal Press, Warrant No. 123835, dated 
April 26, 1932, on which payment is prohibited by the 
Statute of Limitation (St. Louis University, St. Louis, 
Missouri) ----------------------------

To pay Runge Karnes Co. News, Warrant No. 84652, dated 
January 20, 1933, on which payment Is prohibited by the 
Statute of Limitation --------------------------

To pay First National Bank, Floresville, Texas, Warrant No. 
157737, dated June 19, 1934, on which payment Is prohib-
ited by the Statute of Limitation _______ ___:_ ___ _ 

To pay N. Moore, Warrant No. 188742, dated July 1. 1933, 
on which payment Is prohibited by the Statute of Limita-
tion -----------------------------------

To pay Will H. Doran, Warrant No. 193031, dated July 12, 
19 3 3, on which payment Is prohibited by the Statute of 
Limitation -------------------------------

To pay First National Bank, Malakott, Texas, Warrant No. 
215691, dated August •23, 1933 on which payment Is pro-
hibited by the Statute of Limitation ________________________ _ 

To pay Gladys Shields, Warrant No. 145701, dated May 31, 
1934, on which payment Is prohibited by the Statute of 
Limitation -·------------------------------------------------------------

To pay Gladys Shields, Warrant No. 126829, dated April 30, 
1934, on which payment Is prohibited by the Statute of 
Limitation _________ . ------------------- _ --------------------------------------

To pay Tempo Books I'nc .. 580 5th Avenue. New York City, 
Warrant No. 179055, dated July 15, 1933, on which pay
ment Is prohibited by the Statute of Limitation-------------

To pay Dempster Mill Manufacturing Co., Beatrice, Ne
braska, Warrant No. 176277, dated June 7, 1933, on which 
payment Is prohibited by the Statute of Limitation __________ _ 

To pay American Water Works Association, 29 West 39th 
St., New York City, Warrant No. 192845, dated July 12, 
19 3 3 on which payment is prohibited by the Statute of 
Limitation --------------------------------

To pay City National Bank, Wichita Falls, Texas, Warrant 
No. 149460 dated May 31, 1934 on which payment is pro
hibited by the Statute of Limitation -------------------------------

To pay National Research Council, 2101 Constitution Ave
nue, Washington. D. C .. Warrant No. 66493, dated Decem
ber 21, 1934, on which payment is prohibited by the 
Statute of Limitation ____________________ --------------------------------

To pay Plymouth Press, 1701 West 74th St., Chicago, Illi
nois. Warrant No. 62366, dated September 8, 1933, on 
which payment is prohibited by the Statute of Limitation 

To pay Modern Language Association of America. 100 Wash
ington Square, New York City, Warrant No. 79077, dated 
January 12, 1933 on which payment ls prohibited by the 
Statute of Limitation ---------·-----------------·---------------------

To pay North Texas Coa~h Co., 608 Travis Avenue. Wichita 
Falls. Texas, Warrant No. 209705, dated August 11, 1933, 
on which payment is prohibited by the Statute of Limita-
tion -------------------------------------------------------

To pay North Texas Coach Co., 608 Travis Avenue, Wichita 
Falls. TexaA. Warrant No. 210439. dated A111mst 14. 
1933, on which payment Is prohibited by the Statute of 
Limitation ...... ---------------------·----

To pay Nort-h Texas Coar.h Co., 608 Travis Avenue. Wichita 
Falls, Texas, Warrant No. 210440, dated August 14, 1933, 

35.00 

uo 

1.35 

2.00 

30.00 

186.62 

LOO 

66.26 

66.25 

13.60 

0.93 

2.50 

6.97 

2.80 

0.66 

2.34 

1.00 

294.25 
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on which payment Is prohibited by the Statute of Limita-
tion ----- ------------

To pay J. C. Fuller, Acting as District Attorney, 83rd Ju
dicial District for twenty ( 2 0) days service rendered in the 
District Court of Presidio Co., Texas, at the January term 
of 1936, at $10.96 per daY------------------------------

To pay M. 0. Flowe~s. for service as special district judge of 
22nd Judicial District, August 12 to August 15, 19 3 5 ____ _ 

To pay Louis Rober.$>n, Sheriff of Reeves Co., Texas, for fees 
in felony cases In the District Court of Reeves County, 
Texas, January term A. D. 1934 ___________________ _ 

To pay Mrs. Virgie Scurlock, St. Augustine, Texas, witness 
fee in the case of State of ·Texas vs. Eron Harris in the Dis
trict Court of Shelby County, Texas, 123rd Judicial District 

To pay the Steck Co .. Austin, Texas, Account of the State 
Board of Dental Exaniiners.---------------------------------------

To pay Texas Prison System for motor license plates furnished 
by the Prison System to the Railroad Commission ___________ _ 

To pay John C. Browder, Warrant No. 15630, dated August 2, 
1933, on which payment is prohibited by the Statute of 
Limitation ----------------------------------------------------------------------

To pay the W. S. Tyler -Co., Warrant No. 61364, dated De
cember 18, 1931, on which payment is prohibited by the 
Statute of Limitation ----------------------------------------

To pay Oliver Burleson, Warrant No. 115741, dated March 
23, '34, on which payment is prohibited by the Statute 
of Limitation --------------------------------------------------------------

To pay J. E. Hickman, Warrant No. 60997, dated Decem
ber 20, 1932, which was lost or destroyed, and on which 
payment is prohibited by the Statute of Limitation -------

To pay Quitman Independent School District of Wood County, 
Texas, Warrant No. 157722, dated June-, 1934, on which 
payment is prohibited by the Statute of Limitation ____________ _ 

To pay Big Sandy Indepen.dent School District of Upshur 
County, Texas. Warrant No. 216023, dated August 23, 
1933, on which payment is prohibited by the Statute of 
Limitation -------------------------------------------------------

To pay Gilmer Lumber Company, Upshur County, Gilmer, 
Texas, Warrant No. 213733 dated August 21, 1933 on which 
payment is prohibited by the Statute of Limitation----------

To pay Forney Henry, Slaton, Texas, Warrant No. 170744, 
dated July 11, 1934, on which payment is prohibited by 
the Statute of Limitation ______________________________________ _ 

To pay First National Bank, Huntsville, Warrant No. 168009, 
dated May 31, 1933, on which payment is prohibited by 
the Statute of Limitation _______________________________________ _ 

To pay Webster Publishing Co., St. Louis, Missouri, War
rant No. 137842, dated May 7, 1934, on which payment is 
prohibited by the Statute of Limitation ___________________________ _ 

To pay Webster Publishing Co., St. Louis, Missouri, War
rant No. 175750, .d-ated June 6, 1933, on which payment 
is prohibited by the Statute of Limitation ____________________ _ 

To pay Morgan Doljve, Oakhurst, Texas, Warrant No. 
199288, dated June 24, 1933, on which payment is pro-
hibited by the Statute of Limitation _______ -- ------------ --- ___ _ 

To pay R. R. C. Hargrove, Marshall, Texas, Deficiency Certifi
cate No. 1037, dated September 10, 1929, appropriation 
exhausted -------------------------------------------

To pay Albert Pierce, Marshall, Texas, Deficiency Certificate 
No. -1993, dated August 7, 1930, appropriation exhausted 

To pay U. S. Postmaster, Capitol Station, Austin, Texas, 
Deficiency Warrant No. 16743, dated June 24, 1936, ap
propriation exhausted ------------------

1927 

. 
4.50 

219.20 

43.80 

139.80 

7.40 

87.60 

256.50 

132.00 

5.67 

3.60 

583.33 

921.00 

22.00 

19.03 

34.00 

66.71 

6.41 

11.20 

5.92 

45.00 

72.00 

500.00 
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To•pay First National Bank, Honey Grove, Texas, Warrant 
No. 76568, dated December 2, 1932, on which payment 
is prohibited by the Statute of Limitation _______________________ _ 

To pay Fillmore Music Hoqse, 528 Elm Street, Cincinnati, 
Ohio, Warrant No. 80682, dated January 24, 1934, on 
which payment is prohibited by the Statute of Limitation 

To pay J. D. Barker, Canyon, Texas, Warrant No. 160562, 
dated June 1, 1934, on which payment Is prohibited by 
the Statute of Limitation ------------------ ------------------------------

To pay South Western Associated Telephone Company, Lub
bock, Texas, Warrant No. 176294, dated July 18, 1934, 
for the sum of $7.85; Warrant No 162891, dated June 
27, 1934, for the sum of $3.00; Warrant No. 194692, 
dated September 22, 1934 for the sum of $2.50; Warrant 
No. 189044, dated Sept. 10, 1934, tor the sum of $7.00; 
Warrant No. 146228, dated May 22, 1934, for the sum 
of $4.20; Warrant No. 153642, dated June 11, 1934, for 
the sum of $7.45; Warrant No. 194591, dated Sept. 22, 
1934, for the sum of $2.35; Warrant No. 184812, dated 
Sept. 1, 1934, tor the sum of $4.75; on which payments 
are prohibited by the Statute of Limitation _____________________ _ 

To pay The San Benito Bank & Trust Co., San Benito, Texas, 
Warrant No. 203709, dated July 31, 1933 on which pay-
ment Is prohibited by the Statute of Limitation ___________ _ 

To pay Oliver Dltson Company, 359 Boylston Street, Boston, 
Mass., Warrant No. 112272, dated Feb. 28, 1933, In the 
sum of $2.42; Warrant No. 157613, dated March 10, 
1933, in the sum of $1.14; Warrant No. 118193, dated 
March 11. 1993, in the sum of $5.83; on which payments 
are prohibited by the Statute of Limitation _______________ _ 

To pay James H. Neel, Dallas, Texas, c/o Dallas National 
Bank Bldg., Warrant No. 4300, dated Sept. 13, 1933, on 
which payment is prohibited by the Statute of Limitation 

To pay American Produce & Vegetable Co., Inc., 2025 Cadiz 
Street, Dallas, Texas, Warrant No. 191354, dated July 7, 
1933, for the sum of $9.20; Warrant No.' 191353, dated 
July 7, 1933 for the sum of $9.20 on which payments are 
prohibited by the Statute of Limitation _____________________ _ 

To pay First State Ba.nk, Overton. Texas. Warrant No. 
153520, da.ted January 9, 1934, for the sum of $1.00; 
Warrant No. 146288, dated May 22, 1934, for the sum of 
$2.80; Warrant No. 21476, dated October 13, 1932, for 
the sum of $5.36; Warrant No. 90920, dated February 14, 
1934, for the sum of $12.37; Warrant No. 87886, dated 
February 5, 1934. for the sum of $1.28; on which pay-
ments are prohibited by the Statute of Limitation _______ _ 

To pay The Peoples National Bank, Belton, Texas, Warrant 
No. 201943, dated July 31, 1933, for the sum of $60.00; 
Warrant No. 202028, dated July 31, 1933, for the sum 
of $20.00; on which payments are prohibited by the Stat
ute of Limitation---------------------------------

To pay Phoenix Dairy, Houston, Texas, Warrant No. 65727, 
dated July 12, 1934, on which payment Is prohibited by 
the Statute of Limitation -----------------

To pay McGrattan Brothers, Weatherford, Texas, Warrant 
No. 57944, dated December 6, 1932, on which payment is 
prohibited by Statute of Limitation _________ _ 

To pay The Follett National Bank, Follett, Texas, Warrant 
No. 216072, dated August 23, 1933, on which payment is 
prohibited by the Statute of Limitation __________ _ 

To pay Northwestern University, 619 Clark Street, Evanston, 
llllnols, Warrant No. 147938, dated May 25, 1934, on 
which payment Is prohibited by Statute of Limitation __ _ 

3,48 

20.83 

15.00 

39.10 

7.70 

9.39 

8.34 

18.40 

22.81 

80.00 

112.26 

9.08 

10.00 
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To pay The University of Minnesota Press, Minneapolis", Min
nesota, Warrant No. 179357, dated June 16, 1933, for the 
sum of $3.00; Warrant No. 168678, dated May 25, 1933, 
for the sum of $2.50; Warrant No. 166506, dated May 22, 
1933, for the sum of $2.31; Warrant No. 144158, dated 
April 16, 1933, for the sum of $1.00 on which payments 
are prohibited by the Statute of Limitation ________ . 8.81 

To pay Hobart Cabinet Company, Troy, Ohio, Warrant No. 
204815, dated August 1, 1933, on which payment is pro-
hibited by Statute of Limitation_____________ 42. 75 

To pay Weisstein & Weisstein, 2162 Seventh Ave., New 
York, N. Y., Warrant No. 110242, dated Mar. 31, 1934, 
on which payment is prohibited by Statute of Limitation_ 56.25 

To pay College of Mines & Metallurgy, El Paso, TexaS', War-
rant No. 64745, dated April 17, 1930, on which payment is 
prohibited by Statute of Limitation_________ 15.93 

To pay The Denver Art Museum, Denver, Colorado, Warrant 
No. 132853, dated May 16, 1932, for the sum of $5.00; 
Warrant No. 150431, dated June 18, 1932, for the sum of 
$3.oo; on which payments are prohibited by the Statute 
of Limitation ~-:__...:_______________________ 8.00 

To pay Robert Carroll, Klondike, Texas, Warrant No. 34688, 
dated November 10, 1931, on which payment is prohibited 
by the Statute of Limitation--------------- 1.00 

To pay John Wiley & Sons, Inc., 440 Fourth Avenue, New 
York, N. Y., Warrant N'o. 214550, dated August 22, 1933, 
on which payment is prohibited by Statute of Limitation 

To pay Mrs. Wm. McGough, No. 2920 Summers, Corpus 
Christi, Texas, Warrant 4719b, dated March 17, 1966, on 
which payment is prohibited by Statute of Limitation.____ 100.00 

To pay Chris Serma~. Waco, Texas", Deficiency Warrant No. 
1384, dated August 29, 1931, on which payment is pro-
hibited by Statute of Limitation___________________ 400.00 

To pay Narragansett Machine Company, Providence, R. I., 
Warrant No. 66905, dated December 28, 1933, on which 
payment Is prohibited by Statute of Limitation___________ 14.00 

To pay Mayfield- Company, Tyler, Texas, Warrant No. 
182775, dated June 19, 1933, on which payment is pro-
hibited by Statute of Limitation________________ 613.80 

. To pay Mayfield Company, Tyler, Texas, Warrant No. 29083, 
dated October 24, 1933, on which payment is prohibited by 
Statute of Limitation______________________________ 3.0 0 

To pay Mayfield Company, Tyler, Texas, Warrant No. 
196818, dated July 20, 1933, on which payment is pro-
hibited by the Statute of Limitation_______________________ 8.75 

To pay Mayfield C9mpany, Tyler Texas, Comptroller's De-
ficiency Certificate No. 722, dated August 5, 1931, on 
which payment is prohibited by the Statute of Limitation 5.56 

To pay First National Bank, Cleveland, Texas, Warrant No. 
188094, dated August 7, 1934, on which payment is pro-
hibited by Statute of Limitation ________________ ,___ 84.37 

To pay Capital National Bank, Austin, Texas, Comptroller's 
Deficiency Certificate No. 21816, dated December 11, 

, 1930, issued in full payment of all claims by the J. T. Car-
lisle Estate ·----·------------------------- 7,912.10 

To pay Ector County delinquent taxes on University of Texas 
school lands for the years of 1931, 1933, 1932, and 1934 7,896.10 

To pay to Crane County delinQuent taxes on University of 
. Texas school lands for the years of 1931, 1932, 1933, and 
1934 ------------------------------- 11,507 .04 

To pay to Pe.cow County delinquent taxes on University of 
Texas school lands for the years of 1931, 1932, 1933 and 
1934 ----------------------- 8,817.16 
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To pay to Reagan County delinquent taxes on University of 
Texas school lands for the years 1931, 1932, 1933 and 
19 34 ------------------------------------------------ 4 0, 2 9 0. 62 

To pay to Riley Burch, ------------------------· Texas, for oil 
purchased from the State of Texas_______________________________ 3,057. 78 

To pay the Palmer Match Company, Akron, Ohio, for over-
payment of franchise ta.xes ·----------------------------------------- _ 4 7. 0 O 

To pay the Linde Air Products Company, Dallas, Texas, re-
fund filing fee---------------------------------------------------- 5 o. o o 

To pa.y the Rio Grande Oil Company, Fort Worth, Texas, re-
fund filing fee ---------------------------------------------------- 790.00 

To pay Fred Geary, Luling, Texas, refund of penalty paid to 
Cigarette Tax Division, Treasury Department_________________ 18.00 

To pay Highland Clinic, Shreveport, La., account of In-
dustrial Accident Board -------------------------------------- 49.00 

To pay George P. Blackburn, expenses incurred by reason of 
exchange of benches with the judge of the 8th Judicial 
District ---------------------------------------------------------- 2 3. 60 

To pa.y Edwin G. Moorhead, Austin, Texas, Asst. District At-
torney of the 53rd judicial district, balance due on salary 1,539.96 

To pay Wm. Kay Miller, Austin, Texas, District Attorney, 
53rd judicial district, balance due on salary_____________________ 1,659.94 

To pay Hardy Hollers, Austin, Texas·, Asst. District Attorney, 
53rd judicial district, balance due on salary__________________ 800.00 

To pay to the heirs of Patrick Flynn escheated to the State 
of Texas---------------------------------------------- 577.55 

To pay the heirs Susan J. Skain escheated to the State of 
Texas ----------------------------------- 1,120.92 

To pay Adams Estate, Jasper, Texas, duplicate payment of 
state taxes on certain lands in Jasper County, Texas______ 504.72 

To pay Mrs. J. Waddington, Liberty, Texas, duplicate pay-
ment of state taxes on certain lands in Liberty County, 
Texas ---------------------------------------- ___________ 49.92 

To pay J. M. Walker, judgment rendered in Cause No. 1909, 
J. M. Walker vs. the State of Texas, Court of Civil Ap-
peals, Tenth Supreme Judicial District, Waco, Texas________ 2,915.30 

To pay Export Insurance Company, Houston, Texas, for re
fund of overpayment of gross receipts taxes and for refund 
of fire Insurance commission maintenance tax for the year 
of 19 31 ------------------------------------------------------------------ 3, 3 2 9. 2 4 

To pay Mrs. J. P. Bemrod, Wichita Falls·, Texas, for refund 
of package store permit bought by her deceased husband 131. 7 5 

To pay Dr. w. D. Black, Barstow, Texas, gasoline tax refund 
Claim No. 100,334 gasoline tax refund______________________________ 28.00 

To pa.y Dr. E. W. Anderson, Huntsville, Texas, balance due 
on salary while acting as medical supervisor for the Texas 
Prison System ------------------------------------------ 866.52 

To pay City of Refugio for refund of gross production and 
occupation tax on oil royalty owned by the Town of Re-
fugio --------------------------------------------------------------------- 1, 2 6 0. 82 

To pay Dr. ChaS'. P. Schenc)r, 1011-12 Medical Arts Bldg., 
Fort Worth, Texas, for medical services rendered Monte 
Reid, member Texas National Guards at Breckenridge, 
Texas; payment in full of all claims against the State________ 75.00 

To pay Frank Bezoni, District Attorney, 7th judicial district 
of Texas expenses incurred in the discharge of official du
tles as District Attorney In attending the May term 1936 
of the District Court of Wood County__________________________ 84.00 

To pay A. O. Newman, District Attorney, Coleman, Texas, 
balance due on salarY----------------·---------------------------- 76.51 

To pay Gulf States Utilities Employees' Federal Credit 
Union, P. O. Box 2951, Beaumont Texas, refund franchise 
tax ---------------------------------------- 12.60 
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To pay Primrose Refining Co., refund overpayment of fran
chise taxes (Wichita Falls, Texas)------------

To pay Potts-Ross 90., Beaumont, Texas, refund overpay
ment of franchise taxes------------------------------

To pay A. F. Weber, Sr., La Grange, Texas, refund State ad 
valorem taxes paid under protesL----------------------------

To pay M. R. Hemley, El Pas·o, Texas, Warrant No. 179459, 
dated July 23, 1'934, on which payment is prohibited by 
the Statute of Limitation __________________ _ 

To pay Friona State Bank, Friona, Texas, witness fees in the 
case of State of Texas vs. J. C. Britton which fees were 
payable to R. V. Chenault _______________ _ 

To pay Friona State Bank, Friona, Texas, witness fees in 
the case of State of Texas vs. J. C. Britton which fees 
were payable to C. J. Carter ________________ _ 

To pay Friona State Bank, Friona, Texas, witness fees in the 
case of State of Texas vs. J. C. Britton which fees were 
payable to C. E. Smith----------------------- -----------------

To pay First National.Bank, Paris, Texas, Confederate Pen-
sion Warrants Nos. 82853, 2515, 16032, 22715, 29282, 
35802 in the amount of $25.00 each ______________ _ 

To pay Armour Employees' Credit Union, Stock Yard Sta-
tion, Fort Worth, Texas, refund of franchise tax ______ _ 

To pay Empire PiJ>e Line Company, 814 Littlefield Bldg., 
Austin, Texas, refund tiling fee _____________________ _ 

To pay District Clerk of Travis County court costs in the State 
of Texas vs. Gua·ranty Trust Mutual Life Insurance Com
pany, Cause No. 513 8 8-------------------------------------------------

To pay Midway Liquor Company, Dallas, Texas. refuna over
payment of package store permits Nos. 788 and 21878 
in the amounts of $133.34 ana $200.00 respectively _______ _ 

To pay Charles Hanavan Inc., San Antonio, Texas, funeral 
expenses due fo~ the burial of Cecil Taylor, National 
Guardsman. who was killed while on duty in East Texas 
October, 1932, payment in fulL _____________________________________ _ 

To pay The Gas Utilities Fund of the Railroad Commission 
$279.23. This fund is to be used to pay the following 
companies the amounts stipulated: 
Kee Lox Manufacturing Company __________________________ $144.50 
Railway Express Company -------------------------------- 1.55 
Southwestern Bell Telephone Company_________________ . 75 
Texas Public Service Company_______________________________ 6.00 
Typewriter Exchange ---------------------------------------- 125.00 
Western Union Telegraph Company____________________ 1.43 

To pay Baumgarter Matulla Company refund of franchise tax 
paid after charter expired ------------------------------------------------

To pay Graham Fagg, Greenville, Texas, refund of franchise 
tax paid after charter expired from 1932 to 1936, in-
clusive -----------------------------· -----------------------------------------

To pay A. G. McGalin, refund occupation tax _______________ _ 
To pay Arthur M. Green, Victoria, Texas, acting as District 

Attorney, for salary __ .------------------------------
To pay L. J. Brucks, Special Judge for the 38th Judicial Dis-

trict, at Uvalde, Texas, for salary _____________________ _ 
To pay J. R. Davis, San Antonio, as Special Chief Justice of 

the Court of Civil Appeals, Fourth Supreme Judicial Dis-
trict of Texas, salary ____________________________________________ _ 

To pay Charles Berry, District Judge in and for the 8th 
Judicial District of Texas, for expenses while holding Court 
for Judge George P. Blackburn of the 6th Judicial District 
at Bonham (Greenville, Texas) ______________________ _ 

1931 

60.00 

11.00 

20.66 

6.45 

41.52 

41.52 

41.52 

175.00 

48.60. 

400.00 

2,627.51 

333.34 

50.00 

279.23 

607 .2 0 

840. 79 
25.00 

255.00 

655.70 

218.88 

27.00 
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To pay Charles Berry, Greenvl!le, Texas, District Judge 8th 
Judicial District, for expenses incurred in work outside of 
the 8th Judicial District --------------------------------------------

To pay Henry H. Brooks, Special Judge for Travis County, 
Texas, during the summer of 1935, balance due on salary 

To pay Court Costs in Cause No. 24329-B entitled State of 
Texas vs. Sportsmen's Park, in the District Court of Dallas 
County for the 95th Judicial District (Geo. W. Howard, 
District Clerk, Dallas, Texas)---------------------------------------------

To pay Paul G. Peurifo;i:, Special Judge of the Criminal Dis
trict Court No. 2, Dallas, Texas, in August of 1935 balance 
due on salary (Republic National Bank Bldg., Dallas, 
Texas) ---------------------------------------------------------------------

To pay Roy H. Giese, District Clerk, LaGrange, Texas, for 
two claims for Court costs in case No. 8397, State of Texas 
vs. Knoche --------------------------------------------------------------------

To pay Joe White', Sheriff of Coryell County, to fees in felony 
cases No. S. 5138 & 5139, The State of Texas vs. Ethel 
Johnson, indicted January 26, 1935, for serving two ori
ginal attachments --------------------------------------------------------

To pay Wm. Shely, Sheriff of Nueces County, Texas, tor ex
pense account In connection with returning Dr. Richards 
to Texas, from Oklahoma ------------------------------------------------

To pay T. B. Harris, Carson County Sheriff, Panhandle, Texas, 
to expenses incurred in returning Raymond Hardy and 
Marshall Ratliff from Los Angeles, California, to State of 
Texas, in accordance with commission Issued by Gov. 
Allred under date of May 11, 1935------------------

To pay L. Morgan Williams, .Jourdanton, expense account aB 
District Attorney 8 lst Judicial Dist., for the quarter end-
ing 31st day of August, 1936 _____ _ 

To pay Geo. H. Templin, Clerk of the District Courts of Travis 
County, Texas, Court Costs in Cause No. 44234, the State 
of Texas vs. Phillips Petroleum Co., et al (Costs incurred 
Sept. 1, 1927-Aug. 31, 1928), balance due. _____________________ _ 

To pay Court of Civil Appeals, Second Supreme Judicial Dis
trict, Fort Worth, Texas, Claim of Johnson Towell Supply, 
$1.50; of the Steck Co., $2.60; Claim of Stafford-Lowden 
Co., $10.50; Claim of Tarrant County, $16.50; Claim 
of Sam B. Crow, $18.00 ------------------------------------------------------

To pay West Texas_ Hotel Company, of El Paso, Texas, refund 
on package store permit, No. 482. _____________________ -----------

To pay Ocean Accident & Guaranty Corporation, 703 National 
Bank of Commerce, ·san Antonio, Texas, refund of Pre-
mium Tax -------- ----------------- ------------------------------------------------

To pay Mrs. Ada Henderson, Snyder, Texas, refund on taxes 
paid twice ---------------~------- ---------------------------------------------

To pay The Estate of Mrs. M. E. Davis, Snyder, Texas, refund 
of overpayment of State Taxes ___________ ------------------------

To pay Continental Casualty Company, Chicago, Ill., for re
fund Of Premiums ·---------------------------------------------------

To pay R. M. Shaw, Carthage, Texas, refund on ·state Tax_ 
To pay A. c. Soap, Ca.rthage, Texas, refund on State Tax for 

years 1917 to 1934, Inclusive ________________________ _ 
To pay R. R. Hughes, Lakeview, Texas, for refund of taxes 

on non-existing land ---------------------------------
To pay Capital Life Insurance Company, Denver, Colorado, 

for overpayment of occupation tax ________________________ _ 
To pay Northwest Casualty Company, Seattle, Washington, 

Premium Tax overpaymenL-~-----------------------
To pay Mrs. Woddie Richards, Box 4, Pipe Creek, Texas, for 

refund of occupation tax----------------------------
To pay Ed Brown, 4605 Lindsey St., Dallas, Texas, for re-

fund of Cigarette Dealer's License Tax _______________ _ 

46.60 

166.73 

216.20 

43.09 

130.71 

106.10 

116.64 

186.00 

71.60 

11,073.70 

49.10 

126.00 

116.26 

7.77 

39.10 

300.90 
6.71 

30.13 

250.54 

808.16 

74.03 

10.00 

so.oo 
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To pay Guy F. Stovall, El Campo, Texas, for refund of Taxes 
paid on State land through error ______________________________ _ 

To pay Hyman Pearlstone, Dallas, Texas, refund on ad va-
lorem taxes ----------------------------------------------------------

To pay Jones-Blair Paint Varnish Company, Dallas, Texas, 
for refund of overpayment of filing fee ________________________ _ 

To pay Ideal Food Store, Perryton, Texas, for refund on 
Cigarette License Tax ___________________________________________ _ 

To pay Oran Shupback, Alpine, Texas, for refund on taxes on 
non-existing land -----------------------------------

To pay Joe Bobacek and J. S. Kubeika, Beasley, Texas, for 
overpayment of taxes--------------------------------------

To pay Stewart Title Guaranty Company, San Antonio, 
Texas, for return of State Taxes paid twice in the years 
1933 and 1934 ---------------------------

To pay John Wiebener, Wichita Falls, Texas, for refund or 
overpayment of taxes in the year 1928 ___________________ _ 

To pay William Harwell, Brooks'b!re, Texas, for lost Warrant 
To pay J. J. Kaster, El Paso, Texas, for return of franchise 

tax paid twice ----------------------------------------
To pay Globe News Publishing Co., Amarillo, Texas, for 

printing Constitutional Amendments in 1934 _______ _ 
To pay Edwards Bros., Lumber Company, Rusk, Texas, for 

lumber furnished State Park No. 22, Bastrop, Texas ____ _ 
To pay Fred L. Merkins, Greenv!Ile, Texas, in Cause No. 

7642, Fred L. Merkins vs. Charley Lockhart, State Treas-
urer of the State of Texas __________________ _ 

To pay D. A. Landers, 208 Archway, Austin, Texas, for re-
fund on occupation tax ______________________ _ 

To pay The European General Reinsurance Company, 
limited, London, England, 99 John Street, New York, N. 
Y., refund of Premium 'Tax payment---'---------

To pay deficiency certificates issued to District 
Attorneys in districts composed of two or more 
counties to cover deficiency in appropriation 
for per diem for the year ending August 31, 
1934 --------------------------------------$ 31, 8 74.50 

To pay deficiency certificates issued to District 
Attorneys· in districts composed of two or more 
counties to cover deficiency in appropriation 
for per diem for the year ending August 31, 
193 5 ------------------------------- 31,246.50 

To pay deficiency certificates issued to District 
Attorneys in districts composed of two or more 
counties to cover deficiency in appropriation 
for per diem for the year ending August 31, 
1936 --------------------------- 8,974.00 

To pa.y deficiency certificates issued to sheriffs, 
clerks, attorneys, county judges, justices of 
peace, and constables, covering fees earned as 
per Article 1035, C. C. P., 1925, for the 
State's fiscal year ending August 31, 1936______ 18,986.40 

Amount estimated needed to pay fees to sheriffs, 
clerks, attorneys, ·county judges, justices of 
peace, and constableS' earned but not yet pre-
sented------------------ 5,000.00 

To pay J. F. Moring, Fort Worth, Texas, for expenses of 
gasoline and oil used iu his official capacity as a Deputy 
Sheriff for the year 1935 _____________________________________________ :_ 

To pay A. B. Carter, Fort Worth, Texas, for expense of gaso
line and oil used in his official capacity as a Deputy 
Sheriff for the year 1935---------------------------------------~-----

1933 

86.03 

41.14 

10.00 

20.00 

368.17 

186.66 

15.34 

120. 76 
25.33 

17.25 

260.14 

104.34 

80.06 

10.00 

55.74 

96,080.40 

103.37 

177.GZ 
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To pay Ralph Ridgway, Fort Worth, Texas, for expense of 
gasoline and oil used In his official capacity as a Deputy 
Sheriff for the year 1935 _______________________________________________ _ 

To pay Bob Troutt, Fort Worth, Texas, for expenses of gaso
line and oil used in his official capacity as a Deputy 
Sheriff for the year 1935 ______________ _ 

To pay W. 0. Royston, Fort Worth, Texas, for expense of 
gasoline and oil used in his official capacity as a Deputy 
Sheriff for the year 1935 ______________ _ 

To pay J. W. McKnight, Fort Worth, Texas, for expenses of 
gasoline and oil used In his official capacity as a Deputy 
Sheriff for the year 1935-------------------------------

To pay 0. L. Davis, Fort Worth, Texas·, for expense of gaso-
line and oil used in his official capacity as a Deputy 
Sheriff for the year 1936-----------------------

To pay John S. Renfro, Fort Worth, Texas, for expenses of 
gasoline and oil used in his official capacity as a deputy 
sheriff for the year 1936-----------------------------------

To pay to M. H. Frank, Fort Worth, Texas, for expense of 
gasoline and oil used in his official capacity as a Deputy 
Sheriff for the year 1935 _____________________________________ _ 

To pay E. C. Watson, Fort Worth, Texas, for expense of 
gasoline and oil used in his o!ficial capacity as a Deputy 
Sheriff for the year 1935 _____ _ _ _______________ _ 

To pay Floyd Hampton, Fort Worth, Texas, for expens·e o' 
gasoline and oil used in his olficial capacity as a DepulJ 
Sheriff for the year 1935 --------------------------- _ 

To pay T. J. Snow, Fort Worth, Texas, for expense of galO-
line and oil used in bis official capacity as a Dep1ty 
Sheriff for the year 1935 ________________ . ---

To pay Frank Winters, Fort Worth, Texas, for expen•-e of 
gasoline and oil used in his official capacity as a }Nputy 
Sheriff for the year 1935 _________________________________ -----

To pay W. C. Harman, Fort Worth, Texas, for expcns·e of 
gasoline and oil used In his official capacity as (I. Deputy 
Sheriff for the year 1935 ________________________ ---------

To pay G. A. Coke, Fort Worth, Texas, for expense of gaso
line and oil used in his official capacity as -~ Deputy 
Sherill'. for the year 1935 ____________________________ _ 

To pay Mrs. A. T. Sharp, Beckville, Texas, refunil over-pay-
ment ad valorem taxes _________________________ _ 

To pay Lizzie Schueneman, Seguin, Texas, refun~ ad valorem 
taxes paid in error _________________________________________________ _ 

To pay T. Lockhead, Eastland, Texas, refund duplicate pay-
ment ad valorem taxes ______________________ ------ -------------------

To pay McLennan County Physicians and Dentists Exchange, 
Waco, Texas. refund of payment of franchise tax __________ _ 

To pay Wright Refining Co., refund overpa.yDtent gasoline tax 
To pay Louis Huebener, refund overpayment tax on gasoline 
To supplement appropriations for the payment of transcript 

fees to official court reporters for narrative statement of 
facts and or In cases where court is required and does ap
point attorney to represent Defendant in criminal action, 
and where official court reporter is required and does fur
nish Defendant's attorney with script of his notes as pro
vided by law: For the State's fiscal years ending August 
31, 1936, ._nd August 31, 1937: Pnvided, however, that 
this ~ppropriation is for the purpo~,v of paying court re
porters who were not regularly en:,ployed and appointed 
court reporters at the time the ca$s were tried and the 
service was rendered----------------------'------- ___ --------------------------

To pay First National Bank of Bonhflm, Texas, for Comp
troller's Deficiency Certificates lifmed to Bud Hughes, 
Sheriff of Fannin County ___________ 

1 
____________________________________ _ 

133.30 

163.94 

50.08 

114.22 

106.14 

159.96 

95.68 

95.62 

111.96 

73.36 

109.78 

135.02 

31.79 

10.87 

51.43 

27.60 

12.50 
92.88 
16.00 

1,100.00 

3,208.33 
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To pay R. L. Van Zandt (C. L. ]jzell), receiver of the Texas 
Natiooal Bank of Fort Worth;'Texas, judgment rendered 
February 9, 19 3 7·, in favor Q.f C. 'L. Ezell, receiver of The 
Texas National Bank of Fort Worth, Texas, in the U. S. 
District Court for the Western District of Texas, Austin 
Division in Cause No. 582 in equity, styled R. L. Van 
Zandt, (C. L. Ezell) receiv'er of The Texas National 
Bank of Fort Worth, Texas, vs .. State of Texas, certified 
·copy attached which is now final-$35,893.66; To court 
costs in said suit adjudged against the State. of Texas 
certified bill attached-$14. 5 0 ---------------------------------------

To pay Edna E. Roberts, El Paso, Texas, refund duplicate 
payment of ad valorem taxes _______________________________ _ 

To pay Rusk Independent School district taxes on State 
owned land within said district as authorized by Jaw _______ _ 

To pay A. M. Davis, Attorney, 1 East 44th Street, New York 
City, New York, for reimbursement of expenses incurred 
and as Attorney's Fee in representing State Banking 
Commissioner in case of S. J. Senter and Company, Inc., 
vs. Seaboard Bank and Trust Company (succeeded by 
Gulf Bank and Trust Company of Port Arthur, Texas,) 
from February, 1928, to July, 1932, said Banking In
stitution being in the hands of State Banking Com
missioner for liquidation from July 17th, 1930 to July, 
1932, and for services rendered in re Societa Nationale 
di Navigazione vs. Gulf Bank and Trust Company, at re-
quest of State Banking commissioner ____________________________ _ 

To pay the American National Bank, of Austin, Texas, to 
reimburse said bank for money advanced for the con
struction of the Auditorium Building at Agricultural 
and Mechanical College, said building having been au
thorized by the Acts of the Thirty-fourth Legislature, 
First Called Session, 1915, page 104, and said sum being 
the unexpended balance of said appropriation _____________ _ 

Sec. 2. To pay the following for refund of examination 
fee which was paid to the Texas State Board of Hairdressers 
and Cosmetologists for State purposes, and the privileges 
thereunder were never exercised directly or indirectly, and 
the same shall be paid from the State Board of Hairdressers 
and Cosmetology Funds: 

Frank Munoz, El Paso, Texas ___________________________________________ _ 
Loucille Stott, Jasper, Texas __________________________________________ _ 
Sara E. Walton, 7403 Capitol Avenue, Houston ____________________ _ 
Myrtle Van Nort, Ballinger ____________________________________________ _ 
Mrs. Hazel Bulacher, 3326 Avenue K., Galveston _________________ _ 
Lyda Belle Griffin, Calvert, Texas __________________________________ _ 
Irene H. Adam, Dallas, Texas __________________________________________ _ 
Elier Britt, Beaumont, Texas ___________________________________________ _ 
Edythe M. Davis, McKinney, Texat __________________________________ _ 
Winnefred Davis, San Benito __ ~-------------------------------------------Mrs. Boyd Feazell, Lubbock ______________________________________ _ 
Martha Hanke, Port Arthur __________________________________________ _ 
Annie Mae Johnson, San Angelo _____________________________________ _ 
Audrey Martin, Woodsboro ____________________________________________ _ 
Katherine Patterson, Houston __________________________________________ _ 
James Heath Powers, Center, Texas-----------------------------------
Buna Hawkins, Dallas, Texas __________________________________________ ,_ 

To pay the following for refund of overpayment of license 
fees paid to the State Board of Hairdressers and Cos
metologists and the same shall be paid from the State 
Board of Hairdressers and Cosmetology Funds: 

1935 

35,908.16 

46.44 

1,736.00 

750.00 

8,861.62 

10.00 
10.00 
10.00 
10.00 
10.00 
10.00 
10.00 
10.00 
10.00 
10.00 
10.00 
10.00 

110.00 
10.0(} 
10.00 
10.00 
10.00 
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Mrs. Nell Moreaux, Houston, Texas ___________________ _ 
Bertha Peres, 1900 South 10th, Waco ___________________________ _ 
Phyliss I. Claus, Harlingen. Texas ___________________________ _ 
Juanita Johnson, HoustOD--------------------------------- _ 
Sylvia Klnchloe, Burnett, Texas ________________________ _ 

Sec. 3. To pay to the Governor out of the General Rev
enue Fund to pay expenses of returning fugitives where 
requisition actually heretofore issued by the Governor; such 
expenses be paid solely on the Governor's written approval, 
including the State Auditor's approval as to accuracy .only of 
amounts; specific bills of such expenses to be paid are as 
follows: 

Norris O'Banion, in behalf of J. W. O'Banion of Center, 
Texas, deceased ex-sheriff for a return .of a Defendant, 
Dewey Parker, from Muskogee, Oklahoma, In the sum of 

· $180.00; for the return of the Defendant George McCain 
from Sacramento, Calif., in the sum of $450.00 ______________ _ 

Blewett-Stinnett Grain Co., Fort Worth, Texas, tor return 
of a Defendant, Inez Jordan, from Albany, N. Y., to Fort 
Worth, Texas ----------------------------------------------------

D. M. Hassler, ex-Sheriff of Erath County, for return of a 
Defendant, Walter Moker, from Philadelphia, Pa. __ _ 

For the return of the Defendant, J. C. Parsons, from Joliet, 
Ill., 10 7 .2 5 --------------------------------------·------------------------------

To pay Ed Weatherford, City Detective, Fort Worth, Texas 
reward for the arrest of the pa_rties involved In the 
Thomas Holmes murder case _____________ -------------------------

Sec. 4. That the following sums of money or so much 
thereof as may be necessary, be paid out of the Texas High
way Funds: 

To pay Gibb Gilchrist, State Highway Engineer, Austin, 
Texas, expenses Incurred on official business for the 

7.00 
7.00 
3.00 
5.00 
7.00 

630.00 

49p9 

296.00 

107.25 

500.00 

State Highway Department for inspection trips_____________ 19.75 

Grand Total ----------------------- -----------------------------$ 2 66,13 6.15 

Sec. 5. It is specifically provided herein that before any claim shall 
be paid from funds hereby appropriated the same shall have the approval 
of the State Comptroller, the State Auditor and Efficiency Expert, and the 
Attorney General. It ls further provided that any claim involving the 
refund of a franchise tax shall also carry the approval of the Secretary 
of State in addition to the other officials herein named. 

Sec. 6. That the Comptroller of Public Accounts is hereby authorized 
and directed to Issue a warrant or warrants on the State Treasury In 
favor of each of the persons, firms, or corporations named herein, in 
the amounts set opposite their respecti'lie names, and shall mail or deliver 
to each of said persons, firms, or corporations at their said respective 
addresses warrant or warrants in payment of said claim or claims, and 
said persons, firms, or corporations shall duly receipt the Comptroller for 
said warrant or warrants for payment of said claim or claims. 

Sec. 7. The fact that the claims herein appropriated for are past due 
and the persons, firms and corporations to whom the same are payable 
are being deprived of the proceeds thereof creates an emergency and an 
imperative public necessity that the Constitutional Rule requiring bills 
to be read on three several days be and the same Is hereby suspended, and 
this Act shall take effect and be In force from and after its passage, and 
it is so enacted. 
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Senat.e Besolatlon No. 98. 

Senator Woodrull: oll:ered the fol
lowing resolution: 

Whereas, There la a general de
mLDd upon the part of the citizens 
of Te:i:as that positive and Immediate 
action be had upon the part of the 
Legislature and the law enforcement 
olflcers of the State to stamp out all 
forms of gambling; and 

Whereas, Gambling on horse races, 
dog races, at the tr&eks and through 
bookmakers, Is perniciously encour
aging gambling In all forms, and has 
resulted In a tremendous Increase In 
this vice In the State; and 

Whereas, H. B. No. 53 was Intro
duced In the House of Representa
tives by Representative Bradbury at 
the Forty-ftfth Legislature, Regular 
Session, passed by the House by an 
overwhelming majority and sent to 
the Senate on the 15th day of Feb
ruary, 1937, and by the President of 
the Senate referred to the Committee 
on Criminal Jurisprudence, on the 
16th day of February, 1937, for con
sideration, which committee, on the 
25th day of March 1937, reported 
said bill back to the Senate with the 
recommel!datlon that It do pass, and 
was thereafter, on the 29th day of 
March, 1937, placed on the calendar 
of the Senate, and proposes to repeal 
the statute legalizing the Certificate 
System of wagering on the racing of 
horses In the State of Te:i:as; a.nd 

Whereas, His Excellency, the Hon
orable James V. AJlred, Governor of 
Te:i:a.s, has announced through the 
preBB to the people of this State that 
If said H. B. No. 63 Is not brought 
to a direct vote at this Session of 
the Legislature of Te:i:as, he will, im
mediately upon the adjournment 
thereof, reconvene the Legislature In 
extraordinary session for the sole and 
only purpose of getting a vote upon 
the subject matter contained in said 
H. B. No. 53, which special session 
would entail an expense of more than 
One Hundred Thousand Dollars 
($100,000.00) to the people of 
Te:i:as; now, therefore, be It 

Resolved, That It Is the sense of 
the members of this body that H. B. 
No. 53, by Bradbury, proposing the 
repeal of the statute legalizing the 
CertUlcate System of wagering on 
the racing of horses In this State, be 
taken up out of Its regular order and 
regularly disposed of at this the Reg-

ular Session of the Forty-ftfth Leg
islature. 

The resolution was read. 

Senator Woodruff moved that the 
regular order of business be sus
pended, to permit consideration of 
the resolution at this time. • 

Senator Rawlings raised tbe point 
of order that a motion to suspend 
the regular order of business may 
not be entertained until after con
clusion of the morning call. 

The President sustained the point 
of order. 

The resolution was transmitted to 
the President's table. 

Bills and Resolutions Signed. 

The President signed In the pres
ence of the Senate, after giving due 
notice thereof, the foJlowlng enroJled 
bills and resolutions: 

H. B. No. 130, "An Act to give 
the right of eminent domain to cer
tain conservation and reclamation 
districts to enable tbem to acquire 
by condemnation land on w h I c h 
cemeteries are located under cer
tain conditions, and declaring an 
emergency." 

H. B. No. 407, "An Act prohibit
ing the barter or sale or offering 
for barter or sale or to buy any bass, 
cra1>1>le, 1>erch, catfish, or any other 
fish taken from the fresh water of 
the Brazos River or wltbin one mile 
of the mouth of any of the tribu
taries of the Brazos River within 
Fans County, State of Texas; and 
providing a penalty, and declaring 
an emergency." 

H. B. No. 651, "An Act amend
ing Article 6205, Revised CI v 11 
Statutes of Te:i:as, 1925, as amended 
by Section 2 of Chapter 262, Acts, 
Regular Session of the Forty-second 
Legislature, 1931, and declaring an 
emergency." 

H. B. No. 663, "An Act providing 
for the beginning of the terms of 
certain State and District offices of 
the State of Texas, and declaring an 
emergency." 

H. B. No. 1155, "An Act amend
ing Section 2 of Article 3883, Re
vised Civil Statutes of Texas, 192 5, 
as amended by Chapter 20, Acts of 
t h e Forty-first Legislature, Fourth 
Called Session, as amended by ChaJ>
ter 340, Acts of the Forty-second 
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Legislature, Regular S e s s ion, as 
amended by Chapter 2 2 0, Acts of the 
Forty-third Legislature, R e g u 1 a r 
Session, by providing tbat in coun
ties containing not less than 29,500 
nor more than 30,000 population ac
cording to the last preceding Federal 
Census ·the constable shall be al
lowed to retain out of the fees col
lected by such officer the sum of 
Twenty-four Hundred ($2,400.00) 
Dollars, a n d declaring an emer
gency." 

H. B. No. 1162, "An Act to au
thorize the Commissioners' Court of 
Montgomery County to pay bounties 
under certain conditions for the de
struction of wolves, coyotes, wild
cats, anrt other predatory animals 
and fowls· in said County; to make 
rules and regulations with respect 
thereto; regulating the issuance of 
warrants in payment thereof, and 
declaring an emergency." 

H. B. No. 1175, "An Act (Grant
ing easement to the United States in 
certain lands l, and declaring a n 
emergency." 

H. B. No. 1176, "An Act amend
ing Section 27 of Article 199. Re
vised Civil Statutes of Texas, 1925, 
as amended by Chapter 3 o 5, Acts of 
the Forty-second Legislature, Regu
lar Session, by omitting the Jan
uary Term of Court in Mills County, 
Texas, and declaring an e,mergency." 

H. C. R., No. 65, Granting John 
Haney and Lochwood Allison per
mission to sue the State Liquor 
Board and/or the State of Texas for 
personal injuries. 

H. C. R. No. 89, Granting Mrs. 
Mary Esther Ramsey permission to 
sue the State of Texas and the High
way Department. 

H. C. R. No. 106, Urging the State 
Parks Board to permit the use of 
State Parks by Girl and Boy Scouts 
of Texas. 

H. Il. No. 3 6, "An Act amending 
Article 752 of Chapter 7, Title 12 
of the Penal Code of 1925, as 
amended by Section 15 of Chapter 
244, page 606, of the Acts of the 
Regular Session of the Forty-fourth 
Legislature: and amending Chapter 
7. Title 12 of the Penal Code of 
19 2 5, as amended by Section 16 of 
Chapter 244, page 606, of the Acts 
of the Regular Session of the Forty
fourth Legislature, and declaring 
certain legislative intent In respect 

to this Act, and declaring an emer
gency." 

S. B. No. 300, "An Act to amend 
Chapter 74 of the General Laws 
enacted by the Second Called Ses
sion of the Forty-first Legislature 
au th or i zing the commissioners' 
courts of the several counties in 
Texas to issue refunding bonds for 
the purpose o f refunding ~road 
bonds that have been or may here
after be issued and authorizing the 
said commissioners' court to issue 
refunding bonds for the purpose of 
refunding any outstanding matured 
interest on any such road bonds, that 
are issued by authority of statutes 
enacted pursuant to Section 52 of 
Article 3 of the Constitution of 
Texas, for and on behalf of political 
subdivisions, defined districts and 
consolidated districts in such coun
ties, and authorizing the commission
ers' courts to pass all appropriate 
orders to carry out such refunding 
without the necessity of any notice 
or right to referendum vote; and to 
levy ad valorem taxes in payment 
thereof, an d declaring an emer
gency." 

Senate Bill No. 185 With House 
Amendments. 

Senator Aikin called up Senate 
Bill No. 185 from the President's 
table, for consideration of the House 
amendments to the bill. 

The President laid the bill before 
the Senate, and the House "Amend
ments were read. 

Senator Aikin moved that the 
Senate do not concur in the House 
amendments and that a free con
ference committee be appointed to 
adjust the differences between the 
two Houses on the bill. 

The motion prevailed. 

Accordingly, the President an
nounced the appointment of the fol
lowing free conference committee on 
the bill on the part of the Senate: 

Senators A i k i n, Sulak, Cotton. 
Woodruff and Van Zandt. ' 

House Bill No. 280 on Final Passage. 

Senator Cotten called up, for con
sideration at this time, the motion to 
reconsider the vote by which H. B. 
No. 280 was passed, which motion 
was made duly and spread upon the 
Journal. 
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The motion to reconsider pre
vailed. 

The President then laid before the 
Senate, on its final passage: 

H. B. No. 280, A bill to be entitled 
"An Act authorizing, empowering 
and directing the board of county 
and district road indebtedness cre
ated by Chapter 13, Article 6674Q-1 
et s·eq., Acts of the Third Called ses
sion of the Forty-second Legislature, 
to make allowance to Henderson 
County, Texas, as a. credit upon its 
outstanding road indebtedness of the 
amount of $60,669.56 and to in
crease the State aid effective as of 
January 1, 1933, to Henderson 
County, Te'xas, to make payment of 
such allowance, and declaring an 
emergency." 

Senator Cotten offered the follow
ing amendment. to the bill: 

Amend H. B. No. 280 bY Lucas by 
adding the following proviso imme

. diately after Section 2 of said Act: 
"Provided, further, that the Board 

shall be presented sufficient and posi
tive evidence that the Commissioners' 
Court of Henderson County or any 
authorized agent of said court did 
not at· any time authorize, request 
or instruct anyone to request the 
Highway Department of the State of 
Texas to defer collection of the said 
county warrant· issued to the High
way Department on November 18, 
1930, in the' amount of $60,669.56, 
under State Aid Project No. 817-A, 
before the county shall be entitled 
to relief under· this Act. Provided 
further that the law of agency shall 
control. 

Question-Shall the amendment be 
adopted? 

Free Conference Committee on· 
House Bill No. 293. 

The President announced the ap
pointment of the following conferees 
on the part of the Senate on H. B. 
No. 293: 

Senators Stone, Oneal, Roberts, 
Rawlings and Moore. 

Executive Session. 

At 10:20 o'clock a. m., the Presi
dent announced that the hour hereto
fore set for an executive session of 
the Senate had arrived, and he re
quested all those not entitled to at-

tend the executive session to with
draw from the Senate chamber and 
its galleries and instructed the Ser
geant-at-Arms and Doorkeeper to 
keep closed all doors leading into the 
chamber ail.d galleries during the 
executive session. 

At the conclusion of the executive 
session, the Secretary of the Senate 
informed the Journal Clerk that he 
had no report to make regarding the 
executive sess'ion. 

The President called the Senate to 
order, as in legislative session, at 
11: 30 o'clock a. m. 

Joint Session. 

The President announced that the 
hour heretofore,fixed by the joint ac
tion of the two Houses. for a joint 
session to hear a.n a.ddress by Hon. 
Josephus Daniels· had arrived. 

The President appointed Senators 
Oneal, Weinert and Rawlings as the 
committee on the part of the Senate 
to escort Hon. Josephus Daniels to 
the Speaker's stand. 

By unanimous consent, the Senate 
agreed to stand at ease at the conclu
sion of the joint session to 2 : 3 O 
o'clock p. m. today. 

At the request of the President, 
the Senators present then proceeded 
in a body to the Hall of the House 
of Representatives. · 

The Honorable Senators were an
nounced at the entrance to the Hall 
of the House and were duly ad~ 
mitted and escorted to seats already 
prepared for them. 

Hon. Josephus Daniels, accom
panied by Governor James V. Allred, 
was announced at the bar of the 
House and was escorted to the 
speaker's stand by senators Oneal, 
Rawlings and Weinert on the part 
of the Senate and Messrs. Moffett, 
Celaya, and Jones of Atascosa on 
the part .of the House. 

Hon. Robert W. Calvert, Speaker 
of the House of Representatives, pre
sented Governor James V. Allred; 
who in turn introduced Hon. 
Josephus Daniels, United States am• 
bassador to the Republic of Mexico. 

Ambassador Daniels then ad
dressed the joint session. 

At the conclusion of the joint ses
sion, the President announced (at 
12: 15 o'clock p. m.) the Senate ' 
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would stand at ease until 2: 30 
o'clock p. m. today. 

Afternoon Se!islon. 

The Senate was called to order at 
2: 30 o'clock p. m. by the President. 

Executive Session. 

The President announced that the 
hour for the Senate to go into execu
tive session bad arrl\·ed and he re
quested all those not entitled to at
tend the executive session to with
draw from the Senate chamber and 
its galleries and Instructed the Ser
geont-at-Arms and Doorkeeper to 
keep closed all doors leading Into 
the Senate chamber or Its galleries 
until the executive session has been 
concluded. 

At the conclusion of the executive 
session, the Secretary Informed the 
Journal Clerk that the following re
port of the Committee on Nomina
tions or the Governor had been 
adopted: 

Committee Room, 
Austin, Texas, May 20, 1937. 

Hon. Walter F. Woodul, President or 
the Senate. 
Sir: We, your Committee on Gov

ernor's Nominations, to whom was 
referred the following appointments, 
have had same under consideration, 
and I, as Chairman of said committee 
am instructed to report same back 
to the Senate with the recommenda
tion that they be In all things con
firmed: 

To be Members of the Brazos River 
Conservation District: 

James Baskin, of Cameron, Milam 
County to succeed L. E. Seaman de
ceased for the unexpired term ex
piring In 1941. 

C. M. Caldwell of Abilene, Taylor 
County , (reappointment) six year 
term). 

Wm. Hallmark, of Dublin, Erath 
County (reappointment six year 
term). 

Jno. M. Lawrence, of Bryan, Bra
zos County (reappointment, six year 
term). 

1 Geo. G. Chance, of Bryan, Bra
zos County (reappointment, six year 
term). 

J. A. Fox, of Granger, William
son County (reappointment, six year 
term) 

Herbert Hllburn, of Plainview, 
Hale County (reappointment, six year 
term). 

A. A. Morrison, of Graham, Young 
County (reappointment, six year 
term). 

To be District Attorney of the 
110th Judicial District: 

John A. Hamilton, of Matador, 
Motley County, to succeed Alton B. 
Chapman, resigned. 

To be a Member of the State Board 
or Hair Dressers and Coametologlsts: 

Mrs. B. L. Neal, of Wichita Falls, 
Wichita County, (reappointment). 

To be a Member of the State Board 
of Water Engineers: 

John w. Pritchett of Austin, 
Travis County (reappointment). 

To be a Member of the State Board 
of Control: -

Tom DeBerry, of Bogata, Red 
River County, elfective January 1, 
1938 .. 

To be a Member of the State 
Pharmacy Board: 

Paul D. Carroll, of Texarkana, 
Bowle County (reappointment). 

To be Members of the State Parks 
Board; (Pursuant to Senate Bill No. 
488, just passed by the Legislature, 
increasing the membership of the 
State Parks Board from 6 to 6 mem
bers): 

2 year terms: 
Pat M. Nelf, of Waco, McLennan 

County. 
Gus F. Urbanke, of Austin, Travis 

County, 

4 year terms: 
Tom L. Beauchamp of Tyler, 

Smith County. 
K. N. Clapp, of Lubbock, Lubbock 

County. 
6 year tl!rms: 
Wendell Mayes, of Brownwood, 

Brown County, 
J. V. Ash, of Bastrop, Bastrop 

County. 

To be a Member of the Pease River 
Flood Control District: 

Fay E. Eggleston of Vernon, Wil
barger County, to succeed T. Edgar 
Johnson, resigned. 

To be Members of the State Board 
of Nurse Examiners: 
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Sister Gertrude Giblin, of Austin, 
Travis County for the full six year 
term succeeding Mrs. Grace Engblad, 
of Houston. 

Miss Buris Westbrook, of Newton 
County, for the unexpired term of 
Sister Mary Gertrude Giblin ending 
in 1939. 

To be Chairman of the Industrial 
Accident Board: 

Otto Studer, of Pampa, Gray 
County, to succeed Earl Adams, ef
fective September 1, 1937. 

ONEAL, Chairman. 

N ota.r:ies Public. 
The Secretary further reported 

that all nominations of notaries pub
lic heretofore submitted had been 

·confirmed by the Senate; and also 
that the confirmation of A. P. Mireles 
as Notary Public in and for Nueces 
County had been reconsidered and 
his confirmation refused.• 

[The list of notaries public for the 
term beginning June 1, 1937, has 
been separately printed as a Supple
ment to the Journal.] 

The Senate was called to order 
by the President as In legislative 
sess.ion, at 3: 66 o'clock p. m. 

Report of Oonlerence Committee on 
Bouse Bill No. 888. 

Senator Spears called up for con
sideration at this time, the motion 

By Graves. 

to reconsider the vote by which the. 
report of the Conference Commit
tee on H. B. No. 838 was adopted, 
which motion was made duly and 
spread upon the Journal. 

The motion to reconsider pre
vailed. 

Senator Redditt then withdrew 
the report as previously submitted 
and submitted the following report 
of the Free Conference Committee 
on the bill: 

Committee Room, 
Austin, Texas, May 19, 1937. 

Hon. Walter F. Woodul, President ot 
the Senate, 

Hon. R. W. Calvert, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Com

mittee, appointed to adjust the dif
ferences between the two Houses in 
H. B. No. 838, beg leave to report 
that we have had same under con
sideration, and recommend that. it do 
pass In the form and text attached 
hereto. 

Respectfully submitted, 
REDDITT, 
HEAD, 
WEINERT, 
SMALL, 

On the part of the Senate. 

GRAVES, 
REED, ) 
JONES of Falls, 
CAGLE, 

On the part of the House. 

H. B. No. 838. 
A BILL 

To Be Entitled 
An Act making an appropriation tor the support and maintenance of th& 

Judiciary of the State of Texas for the biennium beginning September-
1, 1937, and ending August 31, 1939; requiring certain fees paid to 
clerks or olficers of all Appellate Courts to be deposited monthly In the 
State Treasury; prescribing certain rules and restrictions respecting the 
expenditures of appropriations. made herein; suspending all laws in con-· 
flict herewith; declaring the innl!dity of any portion of this Act shall 
not alfect any other portion and declaring an emergency. 

Be It enacted by the Legislature of the State of Texas: 
Section 1. That the several sums of money herein specified, or so much. 

thereof as ·may be necessary, are hereby appropriated out of any moneys. 
in the State Treasury not otherwise appropriated, for the purposes herein. 
Indicated, as follows: 

1. 

2. 

COURT OF CIVIL APPEAL'S 
First District, Galveston, Texa.s 

Salaries of three judges at $6,500.00 
each per year---'·----·--·---$ 

Salary of Clerk----------

For the Years Ending 
August 31, August 31, 

1938 1939 

19,500.00 s 
4,000.00 

19,500.00' 
4,000.00-
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For the Years Ending 
August 31, August 31, 

1938 1939 
3. Salaries or deputy clerks and/or law 

clerks and/or stenographers ______ _ 
4. Salary of porter ______________________ _ 
5. Fuel, lights, water, equipment, main-

tenance and contingent expenses _____ _ 
6. Books for llbrary ______________________________ _ 

Total ------------·--·---------$ 

3,U0.00 
720.00 

650.00 
625.00 

28,945.00 $ 

COURT OF CIVIL APPEAL'S 
Second District, Fort Worth, Texas 

1. Salaries or three judges at $6,500.00 
each per year·----------------·--------------------$ 

2. Salary of Clerk .. ---------········ .. _____________ _ 
3. Salaries of deputy clerks and/or law 

clerks and/or stenographers------------
4. Salary of porter 
5. Equipment. maintenance and contin

gent expenses -----------······-······--------------
6. Books for library 

Total ___ _ ··-----------$ 

19,500.00 $ 
4,000.00 

3,420.00 
720.UO 

500.00 
625.00 

28,765.00 $ 

COURT OF CIVIL APPEAL'S 
Third District, Austin, Texas 

1. Salaries of three judges at $6,500.00 

3,420.00 
720.00 

650,00 
625.00 

28,945.00 

19,500.00 
4,000.00 

3,420.00 
720.00 

500.00 
625.00 

28,765.00 

each per year ______________ ···---------------.$ 19,600 00 
4,000.00 

$ 19,500.00 
2. Salary of Clerk . 
3. Salaries of deputy clerks and/or law 

clerks and/or stenographers ____ _ 
4. Salary of porter . -···· ······-----
5. Equipment. maintenance and contin-

l';ent expenses -------····· ·---·- __________ _ 
6. Rooks for library. . --------------
7. Covering consultation room ········----······ 

3,420.00 
720.00 

900.00 
400.00 
200.00 

Total ----------------------------------------$ 29.140.00 $ 

1. 

2. 
3. 

4. 
5. 

6. 

COURT OF CIVIL APPEAL'S 
Fourth District, San Antonio, Texas 

Salaries of three judges at $6,500.00 
each per year _____________ $ 19,500.00 

Salary of Clerk - ------------------ ----------------- 4,000.00 
Salaries of deputy clerks and/or law 

rlerks and/or stenographers 3,420.00 
Salary of porter _ ...... ----------- ------------------ 720.00 
Equipment, maintenance i:nd cont in-

gent expenses --------------------·-------------- 500.00 
Books for library --------------------------------- 625.00 

Total -------- ---------------------- $ 28,765.00 

COURT OF CIVIL APPEALS 
Fifth District, Dallas, Texas 

$ 

s 

1. Salaries of three judges at $6,500.00 
each per year------------------------------$ 

2. Salary of Clerk ___________ _ 
19,500.00 $ 

4,000.00 

4,000.00 

3,420.00 
720.00 

600.00 
400.0U 

28,640.00 

19,500.00 
4,000.00 

3,420.00 
7 20.00 

5 oo.oo 
625.00 

28,765.00 

19,500.00 
4,000.00 



SENATE JOURNAL. 1943 
r 

For the Years Ending 
August 31, August 31, 

1938 1939 
3. Salaries of deputy clerks and/or law 

clerks and/or stenographers _________ _ 
4. Salary of porter _____________________________ _ 
5. Equipment, maintenance and contin

gent expenses--------------------------
6. Books for library ________________ _ 

Total ---------------------------------$ 

3,420.00 
720.00 

500.00 
625.00 

28,765.00 $ 

COURT OF CIVIL APPEAL'S 
Sixth District, Texarkana, Texas 

1. Salaries of three judges at $6,500.00 
ea-ch per year -------------------------$ 

2. Salary of Clerk------------------------
3. Salaries of deputy clerks and/or law 

clerks and/or stenographers ________ _ 
4. Salary of porter ___________________________ _ 
5. Light, fnel, equipment, maintenance 

and contingent expenses ----------------
6. Books for library __________________________ _ 

Total ----------------------$ 

19,500.00 $ 
4,000.00 

3,420.00 
720.00 

725.00 
625.00 

28,990.00 $ 

COURT OF CIVIL APPEAL'S 
Seventh District, Amarillo, Texas 

1. Salaries of three judges at $6,500_00 
each per year --------------------------$ 

2. Salary of Clerk------------------------------
3. Salaries of deputy clerks and/or law 

clerks and/or stenographers ______ _ 
4. Salary of porter _________________________ _ 
5. Equipment, maintenance and contin

gent expenses---------------------
6. Books for library ____________________ _ 

Total --~--------------------------$ 

19,500.00 ' 
4,000.00 

3,420.00 
750.00 

500.00 
625.00 

28,795.00 $ 

COURT OF CIVIL APPEAL'S 
Eighth District, El Paso, Texas 

1. Salaries of three judges at $6,500.00 
each per year ------------------------------$ 

2. Salary of Clerk--------------------------------
3. Salaries of deputy clerks and/or law 

clerks and/or stenographers ________ _ 
4. Salary of porter_ ___________________________ _ 
5. Equipment, maintenance and contin

gent expenses -------------------------------
6. Hooks for library_~------------------------

Total ---------------------------$ 

19,500.00 $ 
4,000.00 

3,420.00 
750.00 

500.00 
625.00 

38,795.00 $ 

COURT OF CIVIL APPEAL'S 
Ninth District, Beaumont, Texas 

1. Salaries of three judges at $6,500.00 
each per year ----------------------------$ 

2. Salaries of deputy clerks and/or law 
clerks and/or stenographers ________ _ 

19,500.00 $ 

3,420.00 

3,420.00 
720.00 

500.00 
625.00 

28,765.00 

19,500.00 
4,000.00 

3,420.00 
720.00 

725_00 
625.00 

28,990.00 

19,500.00 
4,000.00 

3,420.00 
750.00 

500.00 
625.00 

28,795.00 

19,500.00 
4,000.00 

3,420.00 
750.00 

500.00 
625.00 

28, 795.00 

19,500.00 

3,420.00 
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For the Years Ending 
August 31, August 31, 

1938 1939 
4. 
5. 

Salary of porter .......... -------------··---···-· 720.00 720.00 

6. 

Equipment, maintenance and contin
gent expenses ··----·---·---------------

Books for library. _____________________________ _ 
500.00 
625.00 

Total ____ --·----·--------------------···--$ 28, 765.00 $ 

1. 

la. 
2. 
3. 

4. 
5. 

·6. 

COURT OF CIVIL APPEAL'S 
Tenth District, Waco, Texas 

Salaries of three judges at $6,500.00 
each per year ··--···--------------····-··------$ 

Salary of one special commissioner ___ _ 
Salary of Clerk ···---------------··------
Salaries of deputy clerks and/or law 

clerks and/or stenographers··---------
Salary of porter -----------·----··--·····----·-·---· 
Equipment, maintenance and contin-

gent expenses ··-----------··------··-·--------
Books for library, repairs to furniture 

Total ·---··--··-- _______ . ·---- ----------$ 

19,500.00 
6,500.00 
4,000.00 

3,420.00 
720.00 

500.00 
950.00 

35,590.00 

COURT OF CIVIL APPEAL'S 
Eleventh District, Eastland, Texas 

1. Salaries of three judges at $6,500.00 

$ 

each per year---······-······-------·-···--------$ 19,500.00 $ 
2. Salary of Clerk-------······-··---··-·--------···-· 4,000.00 
3. Salaries of deputy clerks and/or law 

clerks and/or stenographers.............. 3,420.00 
4. Salary of porter ...... ·-·········-·-----···--··---·-- 720.00 
6. Equipment, maintenance and contin-

gent expenses ....... ······-----·-···---------- 500.00 
6. Books for library·········-----------···---··-··-·-- 625.00 

Total ··--·········-····-··--··-·--·-·····-·-··--$ 
Traveling expenses of judges of Courts of 

Civil Appeals when sitting in other dis-
tr i eta ...... ---·--···-···-·-·-···. -------------· ···--··-·--- ·--· $ 

28,765.00 $ 

1,500.00 $ 

500.00 
626.00 

28, 765.00 

19,500.00 
6,500.00 
4,000.00 

3.420.00 
720.00 

500.00 
950.00 

35,590.00 

19,500.00 
4,000.00 

3,420.00 
7 20.00 

500.00 
625.00 

28,765.00 

1,500.00 

SUPREME COURT AND SUPREME COURT COMMISSION OF APPEALS, 
SECTIONS A AND B 

1. Salaries of three judges of Supreme 
Court at $8,000.00 each per year ...... $ 24,000.00 $ 24,000.00 

2. Salaries of six judges of Supreme Court 
Commtssion of Appeals, Sections A 
and B at $7,500.00 each per year____ 45,000.00 45,000.00 

3. Salary of clerk of Supreme Court, in-
cluding salary for services to Com-
mission or Appeals.-·-··········-·---· 6,400.00 5,400.00 

4. Salary of reporter -·-············---··· ····--· 3,800.00 3,600.00 
5. Salaries of two briefing clerks and law 

clerk-s·ecretaries to the Supreme 
Court, one not to exceed $3,000 per 
year, one not to exceed $2,750.00 
per year; and two law clerk-secre
taries to the Supreme Court not to 
exceed $2,400 each per year; and 
four law-clerk-secretaries to the 
Commission of Appeals at not more 
than $1,800 each per year______ 21,600.00 21,600.00 
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6. Salary of marshal! and assistant li
brarian ----

7. Salary of two porters at $720 each per 
year and sala.ry of one porter and 
record room clerk at $1,000 per yea.r 

8. Salary of one deputy who shall also 
act as secretary to the Boa.rd of 
Legal Examiners, not to exceed 
ji3,300 per year, and three deputies 
not to exceed S2,700 each per year 
to be determined by the Clerk with 
the consent of the Court ____ _ 

9. One deputy clerk and assistant secre
tary to the Board of Legal Examin-
ers at $2,100 per year _____ _ 

10. Printing, postage, express, bo.oks, re
binding, repairs, furniture, equip
ment, cases and contingent expenses .. $ 

For the Years Ending 
August 31, August 31, 

1938 1939 

2,100.00 2,100.00 

2,440.00 2,440.00 

11,400.00 11,400.00 

2,100.00 2,100.00 

5,000.00 5,000.00 

Total -----------$ 122,640.00 122,640.00 

COURT OF CRIMINAL APPEALS AND COMMISSION IN AID OF COURT 
OF CRIMINAL APPEALS 

1. Salaries of three judges at $8,000 each 
per year $ 

2. Salaries of two judges of Commission 
in Aid of Court of Criminal Appeals 
at $7,600 each per year ____ _ 

3. Salary of clerk 
4. Salary of Bailiff ________ _ 
5. Salaries of briefing clerks and of 111w 

clerk-secretaries, who also do legal 
research work for the Court of Crim-
inal Appeals and the Commission In 
Aid of the Court; salaries of briefing 
clerks not to exceed $2,400 each per 
year and of law clerk-secretaries not 
to exceed $2,100 each per year __ 

6. Salary of Court Reporter _____ _ 
6a.. Salary of Sec.-Clerk Court Reporter_ 
7. Salary of porter ____________ _ 
8. Postage, telephone, box rent, record 

books, stationery, furniture, filing 
cases, filing envelopes, typewriters, 
pictures of deceased judges and con
tingent expenses 

Total ------------$ 

24,000.00 $ 

15,000.00 
4,500.00 
2,400.00 

9,000.00 
4,000.00 
1,800.00 

720.00 

2,000.00 

63,420.00 ' 

24,000.00 

15,000.00 
4,500.00 
2,400.00 

9,000.00 
4,000.00 
1,800.00 

720.0(). 

2,000.00 

63,420.00 

STA'J'E PROSECUTING ATTORNEY BEFORE THE COURT OF 
CRIMINAL APPEALS 

1. Salary of attorney $ 
2. Salary of secretary and law clerk __ _ 
3. Law books, telephone, postage, furni

ture, supplies, equipment, and con
tingent expenses ~------

Total -------'-----$ 

6,000.00 ' 
2,100.00 

750.00 

8,850.00 

6,000.0IJ. 
2,100.00 

760.00 

8,850.00 



1946 SENATE JOURNAL. 

Judiciary Section, Comptroller's Department 

1. Salaries of 12 8 District Judges and 
Criminal District Judges at $5,000 

For the Years Ending 
August 31, August 31, 

1938 1939 

each per year _____________________ $ 640,000.00 $ 640,000.00 

2. Salaries, including the $500 Constitu
tional allowa.nce of 52 District Attor
neys at $4,000 per year (as per 
Chapter 4 4 2, Second Called Session, 
Forty-fourth Legislature) -------- 208,000.00 208,000.00 

3. Salary of Criminal District Attorney 
in districts composed of two or more 
counties (Section 18, Chapter 465, 
Forty-fourth Legislature) ------ 4,500.00 4,500.00 

4. Salary of District Attorney of 34th 
District (El Paso)___________ 6,500.00 5,500.00 

6. Salary of Assistant District Attorney 
of 34th District (El Paso)_______ 2,700.00 2,700.00 

6. Salaries of Assistant District Attor
neys of 53rd District (Travis 
County), first Assistant at $2,700 
per year --------------------- 5,700.00 5,700.00 

7. Salary of Assistant District Attorney 
of Special 9th District (H. B. No. 
142, First Called Session of Forty-
third Legislature) ------------- 2,750.00 2,750.00 

8. Salary of one Assistant District At-
torney or one investigator in 4 9th 
District ------------------- 1,800.00 1,800.00 

9. Compensation of one Assistant District 
Attorney or one special investigator 
for each of the following judicla.l 
districts: 49th, 53rd, 30th and 72nd; 
total of 4 assistants at $1,800.00 
each per year ________________________ _ 

9a. Salary of Assistant District Attorney 
in 4 7th District ---------------------

10. Salary of Assistant District Attorney 
of 22nd District (per Article 326K-3, 
Revised Civil Statutes of Texas, 
19 2 5) --------------------------------------

11. District Judges and District Attorneys 
expenses in districts composed of two 
or more counties (per Article 6820, 
Revised Civil Statutes of Texas, 
1925) payable quarterly--------------------

12. Special District Judges" salaries and 
regular District Judges' expenses 
when holding Court out of their dis-
tricts ----------------------------------

13. Transcript fees to official court re
porters for narrative statement of 
facts and/or in cases where court is 
required and does appoint attorney 
to represent defendant in criminal 
action, and when o!l'.icial reporter is 
required and does furnis·h defend-
ant's attorney with transcript of his 
notes as !~ provided by law ___________ _ 

7,200.00 7,200.00 

2,510.00 2,510.00 

3,600.00 3,600.00 

47,400.00 47,400.00 

7,500.00 7,500.00 

1,000.00 1,000.00 
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15. 

16. 

17. 

18. 

19. 

20. 

21. 
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Fees and cost of officials in cases of 
escheated estates, including accrued 
fees 

Fees and cost of Sherifls, Attorneys 
and clerkB' in felony cases, and fees 
of County Judges, County Attorneys, 
Justices of the Peace, Sheriffs and 
Constables in examining trials where 
Indictments are returned ___ _ 

Apportionment to counties where 
county officers are paid salaries. 
(per Chapter 465, Section 6a, Sec
ond Called Session, Acts Forty-fourth 
Legislature) ---------

Apportionments to counties where 
county officers are paid salaries and 
where there is a Criminal District 
Attorney or County Attorney per
forming the duties of District Attor
neys (for 33 counties; per subsection 
B, Section 13, Chapter 465, Acts 
Forty-fourth Legislature) ___ _ 

Expenses of attached witnesses, wit
ness tees, and mileage allowed wit
nesses In felony cases where the wit
ness lives outside the county where 
the case is being tried 
Special Judges of Supreme Court, 

Court of Criminal Appeals and Civil 
Appeals, where regular Judges are 
diS'Qualified and where special 
Judges are appointed; per diem to 
be same as regular District Judge 
receives -----------

Expenses of Civil Judicial Council (per 
Senate Bill No. 52, First Called Ses-
sion, Forty-first Legislature) ___ _ 

Traveling expenses of Judges of Courts 
of Civil Appeals when sitting in 
other districts ----------

Total 

For the Years Ending 
August 31, August 31, 

1938 1939 

50.00 50.00 

218,546.00 218,546.00 

436,090.00 436,090.00 

146,429.00 146,429.00 

210,000.00 210,000.00 

1,200.00 1,200.00 

1 ,350.00 1,350.00 

1,500.00 1,500.00 

$ 1,955,325.00 $ 1,955,325.00 

GENERAL PROVISIONS-JUDICIARY 

Sec. 2. All amounts appropriated in this Act for law books, or ex
pended therefor under authority of this Act, shall be paid out of the 
General Fund and the special accounts in the General Revenue Fund as 
hereinafter provided. In accordance with the provisions of Chapter 104 
of the printed General Laws of the Regular Session of the Forty-fourth 
Legislature, the several Courts of Civil Appeals are hereby authorized to 
purchase additional law books out of their local receipts, and there are 
hereby appropriated to each of said courts for such purposes for each of 
the fiscal years ending August 31, 1938, and August 31, 1939, the sum of 
Six Hundred and Twenty-five ($625.00) Dollars out of their local receipts 
in addition to the specific amounts herein appropriated for library books 
for said courts; provided further, and in accordance with said law that 
any of said Courts of Civil appeals receiving a specific appropriation of 
less than $625.00 per year for library books shall not expend from said 
local receipts more than the said specific amount herein appropriated. 

Sec. 3. The salaries of all deputy clerks, law clerks, law clerk-sec-
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retaries, brfofing clerks, secretaries and stenographers for whom appro
priations are made In this Act In lump sums shall be fixed by the several 
courts at not exceeding the amounts specified herein. However if any 
.such employee's services are not needed or used his salary shall not be 
used to supplement other employee's salaries. 

Sec. 4. AU fees paid to any court for which appropriations are made 
herein or to any of the clerks, officers or employees of any such court, 
whether such fees are for official or unofficial copies of opinions, carbon 
·copies, or for other services or documents, shall be deposited at the close 
·Of each month in the General Revenue Fund of the State Treasury and 
·shall be carried as a special account in said fund for the court depositing 
.same, and none or such fees shall be retained by or paid to said clerks, 
officers or employees. Each court employee whose salary Is provided for 
herein, except porters, shall file with such court monthly payroll and 

. with the Comptroller at the end of each month an affidavit showing that 
he has not retained any compensation out of any court fees or other 
fees received by him or the court during the previous month and showing 
that all such fees have been deposited In the State Treasury. The Comp
troller shall not issue a warrant in payment of the salary of any such 
employee for any month unless and until the affidavit required herein 
has been filed for said previous month. 

Sec. 6. Ca). A1111ro11riatlons made in this Act are Intended to be, and. 
shall be, construed as being the maximum sums, respectively, exce11t the 
extra amounts for library books herein provided, which may be used in 
any way for the purposes or objects named In the Act, and obligations 
shall not be incurred in any case which, when the amount thereof added 
to expenditures actually made, will exceed such maximum sum; and no 
sur11lus shall be diverted from one appropriation to another. 

(b). All 11rinting and stationery shall be 11urchased through the Board 
-Of Control and shall be confined to such articles and qualities as selected 
and contracted for by the Board of Control. 

(c). No account against any Items of witness fees, County Attorneys', 
Justices' of Peace, Sheriffs'. and Constables' fees, and costs of Sheriffs, 
Attorneys and Clerks in felony cases, shall be binding as an obligation 
against the State of Texas, until such account shall have been examined, 
audited, and approved by the State Com11troller, and no such account 
shall be paid by the State Treasurer until the same has been a1111roved 
by the Com11troller. 

( d). It shall be the duty of each of the A1111ellate Courts and Judicial 
agencies of the State annually, and within sixty ( 60) days after the close 
of the State's fiscal year, to make a sworn statement to the Governor and 
the Board of Control of all amounts received and/or ex11ended by said 
court and/or agency. A report from each court shall be flied annually 
for the calendar year with the Governor, and a COllY thereof with the 
·state Board of Control, showing the total number of cases filed In each 
-court during the year, the number of cases transferred to and from each 
court, the number of cases disposed of with 11roper divisional classifica
tion as to total number of cases similarly disposed of, that is, by dis
missal, final judgment. reversal, affirmance and any other statistical data 
which may be required by the Governor or State Board of Control. 

(e). Annual salaries 11rovlded for herein shall be 11aid in twelve (12) 
equal monthly installments. 

(f). No funds ap11ropriated in this bill shall ,be used to pay any ex
pense of traveling outside the boundaries of the State of Texas exce11t 
for returning fugitives on trips authorized by the Governor. or for llBY
ment (or reimburse for payment) of any till or gratuity whatsoeve;. 

( g). Each officer, agent or employee of a court named in this Act 
and entitled to be 11ald a salary or other com11ensat!on out of any ap11ro-
11rlatlon above made shall be paid by warrant and/or check Issued In his 
or her name and specl!lcally showing the amount of salary or sum due 
and the services for which the payment ls being made (with date or dates 
and 11lace or places of J)erformance of such services) such warrant and/or 
check to be endorsed, before payment thereof, by such officer, agent or 
-employee. 
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(h). Money appropriated above for stamps or postage shall be expended 
only upon warrants made payable to a Postmaster and endorsed by such 
Postmaster or his deputy or authorized clerk. 

(i). That portion of every appropriation out of State funds or local 
receipts made herein which Is unexpended at the close of the fiscal year 
for which the appropriation is made shall immediately revert to and be
come a part of the General .Revenue Fund. It is hereby provided that 
the word "unexpended" as used in this Act means "not disbursed nor 
contracted to be disbursed." 

Sec. 6. All laws and parts of laws in conflict herewith are expressly 
suspended for the period of the biennium for which this appropriation 
Is made. 

Sec. 7. If any section, sentence, clause, or part of this Act shall, for 
any reason, be held to be invalid, such decision shall not affect the re
maining portions of this Act, and It is hereby declared to be the Inten
tion of the Legislature to have passed each sentence, section, clause, of 
part thereof irrespective of the tact that any other sentence, section, 
clause or part thereof may be declared invalid. · 

Sec. 8. The fact that the above and foregoing is one of the regular 
appropriation bills to pay the salaries, support, maintenance and opera
tion ot the Judiciary and other important agencies of the State for . the 
two (2) fiscal years beginning September 1, 1937, and ending August 31, 

.1939, and the crowded condl~ion of the calendars of the two Houses of 
the Legislature, create an emergency and an Imperative public necessity 
requiring the Constitutional Rule that bills be read on three several day~ 
be suspended, and the same Is hereby suspended, and this Act shal! take 
effect and be In force from and after its passage, and it is so enacted. 

RECAPITULATION 

Court of Civil Appeals, First District, Gal-
veston ----------------------·-··--·-·-··'------$ 

Court of Civil Appeals, Second District, 
Fort Worth ---·--------·--------·-·-----

Court of Civil Appeals, Third District, 
Austin ------·-----·----···----------------

Court of Civil Appeals, Fourth District, 
San Antonio -·-·--·--·-----.. -·------

Court o f Civil Appeals, Fifth District, 
Dallas --'·-----------------------~-----·-

Court of C iv i 1 Appeals, Sixth District, 
Texarkana --·---···-------------------·--·-----

Court of Civil Appea.ls, Seventh District, 
Amarillo _____________________________ _:_ __ .... _. ___ _ 

Court . of Civil Appeals, Eighth District, 
El J;>aso --·---·----·----··----··-----·----·---

Court of Civil Appeals, Ninth District, 
Beaumont ____ :... ________________ .. ____________ _ 

Court of Civil Appeals, Tenth District, 
Waco ------.. --·------------··------·-·-·----·-----·----

Court of Civil Appeals, Eleventh District, 
Eastland --·--·----·----·-····-·-·--·-----------···--·· 

Traveling Expenses of Judges of Courts of 
Civil Appeals when sitting in other dis-
tricts --------------·-----·------------

' Supreme Court and Supreme Court Com-
. mission of Appflals, Sections A. and B ... $ 
Court of Criminal Appeals and Commis-

sion in Aid of Court of Criminal Ap-

For the Years Ending 
August 31, August 31, 

1938 1939 

28,945.00 $ 28,945.00 

28,765.00 28,765.00 

29,140.00 28,640.00 

28,765.00 28,765.00 

2 8, 765.00 28,765.00 

28,990.00 28,990.00 

2 8, 795.00 28,795.00 

28,795.00 28,795.00 

28, 765.00 28,765.00 

35,590.00 35,590.00 

28,765.00 28,765.00 

1,500.00 1,500.00 

325,580.00 $ 325,080.00 

~22,640.00 $ 122,640.00 
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For the Years Ending 
August 31, August 31, 

1938 1939 
pesls; and State prosecuting Attorney be-
fore Court of Criminal Appeals____________ 72,270.00 72,270.00 

1,955,325.00 Judiciary of Comptroller's Department_______ 1,955,325.00 

Grand Totals ------------------------$ 2,475,815.00 $ 2,475,315.00 

Combined Grand TotaL ________ _ $ 4,951,130.00 

On motion of Sen. Redditt, the re
port was adopted_ 

Report of Free Conference Com• 
mittee on House Bill No. 1169. 

Senator Moore submitted the fol
lowing report of the tree conference 
committee appointed to adjust the 
differences between the two Houses 
on H. B. No. 1169: 

Committee Room, 
Austin, Texas, May 20, 1937. 

Hon. Walter F. Woodul, President of 
the senate: 

Hon. R. W. Calvert, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Com

mittee appointed to adjust the differ
ences between the Senate and the 
House of Representatives on H. B. 
No. 1169, do report that we have had 
the same under consideration and 
recommend to the Senate and House 
of Representatives that it do pass in 
the form attached hereto. 

Respectfully, 
MOORE, 
RAWLINGS, 
SHIVERS, 
SPEARS. 
WESTERFELD, 

On the part or the Senate. 

JOHNSON of Tarrant, 
HEFLIN, 
HOWARD, 
CARSSOW, 

On the part of the House. 

By Howard, et al. H. B. No. 1169. 

A BILL 
To Be Entitled 

An Act fixing the compensation of 
official shorthand reporters in Dis
trict Courts, Criminal District 
Courts and County Courts-at-Law 
in all counties having a population 
in excess of three hundred and 
fifty-five thousand (355,000) inha
bitants, according to the last pre
ceding or any future Federal Cen
sus and in counties having a popu-

lation of more than two hundred 
and ninety thousand (290,00U) 
and less than three hundred and 
twenty-five thousand (325,000) 
inhabitants according to the last 
preceding or any future Federal 
Census: providing methods of pay
ment; providing that If any sec
tion, paragraph, sentence, clame, 
phrase or part of this Act be In
valid, such invalidity shall 1ot 
affect the remainder thereof; re
pealing all laws and parts of lsws 
in conflict to the extent of s11ch 
conflict only; and declaring an 
emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That the official sb.ort

hand reporter of each District Court, 
Criminal District Court and County 
Court-at-Law in each county In the 
State of Texas having a population In 
excess of three hundred and ftfty
five thousand (355,000) Inhabitants, 
according to the last preced!ag or 
any future Federal Census, shall re
ceive a salary of Thirty-six Hundred 
Dollars ($3600) per annum in addi
tion to the compensation for tran
script fees as provided by law. Said 
B"alary shall be paid monthly on ap
proval of the Judge of such court 
out of the General Fund at the 
county. 

Sec. 2. That the official short
hand reporter of each District Court, 
Criminal District Court and County 
Court-at-Law In each county In the 
State of Texas having a population 
of more than two hundred and ninety 
thousand ( 290,000) and less than 
three hundred and twenty-five thou
sand ( 3 25,000) Inhabitants, accord
ing to the last preceding or any fu
ture Federal Census, shall receive a. 
salary of Thirty-six Hundred Dollars 
($3600) per annum in addition to 
the compensation for transcript fees 
as provided by law. Said salary shall 
be paid monthly on approval of the 
Judge of such Court out of the Gen
eral Fund of the county. 
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Sec. 3. If any section, sentence, 
clause, phrase or part of this Act be 
held invalid for any reason, such 
invalidity shall not affect the remain
der of the Act. 

Sec. 4. All Jaws and parts of laws 
in conflict herewith are hereby re
pealed to the extent or such conflict 
only. 

Sec. 5. The rapidly rising cost of 
living and the expense to the official 
shorthand reporters of preparing 
many records on paupers' oaths with
out cost to litigants, due to the filing 
of many suits on such paupers' oaths, 
creates an emergency and an impera
tive public necessity that the Con
stitutional Rule requiring bills to be 
read on three several days in each 
House be suspended, and said Rule 
ii hereby suspended, and that this 
Act take effect and be in force from 
and after its passage, and it Is so 
enacted. 

Question-Shall the report be 
adopted? 

The report was adopted by the fol
lowing vote; 

Aikin 
):leek 
Brownlee 
Burns 
Collie 
Cotten 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 
Oneal 

Davis 

Yeas-29. 
I 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

Newton 

House Bill No. 280 on Final 
Passage. 

The Senate resumed consideration 
of pending business, H. B. No. 280, 
providing for State aid to Henderson 
County in payment of the county's 
outstanding road indebtedness, on 
its final passage, with amendment by 
Senator Cotten pending. 

Senator Woodruff offered the fol
lowing amendment to the amend
ment; 

Amend Cotten amendment to H. B. 
280 by adding at the end thereof the 
following; 

"Pr.ovided further, that the Board 
shall deem the facts and circum
stances to be sufficient, and shall 
so find, that the Highway Commis
sion knew, or had reason to believe, 
that T. L. Wynne was not represent
ing Henderson County, n o r the 
County Commissioners Court in re
questing, on or about January 13, 
1931, that said warrant be not pre
sented for payment until some date 
after that in the face of said war
rant, or in so requesting the High
way Commission at any other time." 

Pending consideration o f th e 
amendment to the amendment, Sen
ator Aikin occupied the chair tem
porarily. 

Question-Shall the amendment 
to the amendment be adopted? 

Senate ;Bill No.. 424 with House 
Amendments. 

Senator Spears called up Senate 
Bill No. 424 from the President's 
table, for consideration of the House 
amendments to the bill. 

The President laid the bill before 
the Senate, and the House amend
ments were read. 

Senator Spears moved that the 
Senate concur in the House amend
ments. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Head 
Hill 
Isbell 
Le mens 
Moore 
Neal 
Nelson 
Oneal 

Holbrook 

Weinert 

Yeas-27. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Westerfeld 
Winfield 
Woodruff 

Nays-1. 

Absent. 

Absent-Excused. 

Davis Newton 
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Messages From the House. 

A Clerk from the House was rec
ognized to present the following mes
sages: 

Hall of the House of Representatives, 
Austin, Texas, May 20, 1937. 

Hon Walter F. Woodul, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has rejected the Conference Com
mittee report on House Blll No. 1169 
and requests the conferees to con
sider further the differences between 
the two Houses. 

The House has passed the follow
ing bill: 

S. B. No. 185, A bill to be entitled 
"An Act appropriating Five Million 
Dollars ($5,000,000.00) J>i!r year, or 
so much thereof as may be necessary 
for the next biennium beginning 
September 1st, 1937, and ending 
August 31st, 1989, for the purpose 
Of promoting public school interest 
and equalizing the educational op
portunities afforded by the State to 
all children of scholastic age within 
the State, attaching conditions, reg
ulations and limitations relative 
thereto; authorizing a Id to such 
schools In accordance with the con
ditions specified herein; providing 
for the maintenance for certain 
length of term of all schools meet
ing the requirements of this Act; au
thorizing the use of an amount not 
to exceed a certain sum for the pay
ment of each year of the biennium 
for high school tuition for rural 
school pupils according to the pro
visions of H. B. No. 158, General 
Laws, Regular Session, Forty-fourth 
Legislature; providing for the pay
ment of transportation aid under cer
tain conditions; specifying the pen
alties tor violation of any provision 
of this Act; providing assistance for 
rural schools that will afford In
struction and demonstration In home 
and farm voca tlons, providing all 
costs of admlnlsterln11: funds named 
In Section 13, shall be paid out of 
money appropriated In this Act and 
aha[[ not exceed amounts appro
priated by the general appropriation 
bill for support and maintenance of 
the executive and administrative de
partments and agencies of the State 
for the biennium ending August 31st. 
19 3 9; authorizing the State Board of 
Education to administer the funds 

appropriated herein: providing pur
poses for which funda appropriated 
hereunder may be used: defining 
powers of State Board bonds Issued 
by counties for the construction of 
roads within such counties and the 
levy of talles for payment of such 
county bonds; authorizing the as
sessment and collection of general ad 
valorem taxes In all such counties 
tor the payment of such county 
bonds now outstanding or hereafter 
Issued; and declaring an emergency." 

(With Amendments.) 

The House has concurred In Sen
ate amendments to H. B. No. 420 
by a vote of 122 yeas, 0 nays. 

The House has adopted the Con
ference Committee report on H. B. 
No. 1053 by a vote of 116 yeas, 0 
na.ys. 

The House has adopted the Con
ference Committee report on S. B. 
No. 140 by a vote of 116 yeas, 8 
nays. 

The House has adopted the con
ference committee report on S. B. 
No. 47 by a vote of 115 yeas, 6 nays. 

House has refused . to concur In 
Senate Amendments to H. B. No. 
9 4 3 and requests the appointment 
of a conference committee to adjust 
the differences between the two 
Houses. The following are appointed 
on the part of the House as con
ferees: 

Messrs. Holland. Walker, Han
kamer, Jones of Wise, Keefe. 

The House has concurred In Sen
ate amendments to H. B. No. 746 by 
a viva voce vote. 

The House has refused to concur 
In Senate a.mendments to H. B. No. 
207 and requests the appointment 
of a conference committee to adjust 
the dllrerences between the two 
Houses. The following are appointed 
on the part of the House: 

Messrs. Settle, Blankenship, Boyer, 
Cauthorn and Sewell. 

The House has granted the re
quest of the Senate for the appoint
ment of a conference committee to 
consider the dl!rerences between the 
two Houses on S. B. No. 185. The 
following have been appointed a.a 
conferees on the part of the House 
with Instructions to change the high 
school tuition In said bill from Seven 
Dollars ($7.00) to Seven Dollars and 
Fifty Cents ($7.60): 
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Messrs. Settle, Amos, Harbin, 
London, and Patterson of Mills. 

·The House has concurred in Sen
ate amendments to H. B. No. 489 by 
a vote of 119 yeas and 0 nays. 

The House has concurred in Sen
ate amendments to H. B. No. 821 by 
a vote ·of 129 yeas, O nays·. 

The House has concurred in Sen
ate amendments to H. B. No. 7 by a 
viva voce vote. 

The House has adopted the Con
ference Committee report on H. B. 
No. 1169 by a vote of 123 yeas, 3 
nays. 

The House has concurred in Sen
ate amendments to H. B. No. 1180 by 
a vote of 125 yeas, O .nays. 

The House ha.s concurred in Sen
ate amendments to H. B. No. 670 bY 
a viva voce vote. 

The House has concurred in Sen
ate amendments to H. B. No. 181 by 
a vote of 118 yeas, O nays-. 

The House has concurred in Sen
ate amendments to H. B. No. 163 bY 
a, vote of 128 yeas, O nays. 
. The House h~ adopted the Con

ference Committee report on H. B. 
No. 24 by a vote of 79 yeas, 41 nays, 

The House has passed the follow
ing resolutions: 

H. C. R. No. 143, Authorizing the 
Enrolllng Clerk of the House to make 
certain corrections in H. B. No. 572. 

S. C. R. No. 73, Authorizing the 
Conference Committee on H. B. No. 
2 4 to make certain corrections in 
their report. 

H. C. R. No. 146, Instructing the 
Enrolling Clerk of the Senate to 

·make certain correctionS' in S. B. 
No. 140. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

..:Hall of the House of Representatives 
Austin, Texas, May 21, 1937. ' 

Hon. Walter F. Woodul, President of 
the Senate. 

. Sir: I am directed by the ·Hause 
to inform the Senate that the House 
has adopted the Conference Commit
tee· report on H. B, No. 838 by a 
Vote of 9 6 yeas and 11 nays. 
~ The House has adopted the Con
"rehce. Committee report on S. B. 
Iii>~ 4.99 by a vote of 113 yeas, 0 nays. 
:~. ';l.'b.e· House has adopted the Con-

~~11r. 

ference Committee report on S. B. 
No. 179 by a vote of 86 yeas, 28 
nays. 

The House has adopted the Con-. 
ference Committee report on S. B. 
No. 195 by a vote of 105 yeas, 0 nays. 

The House has adopted the Con- · 
ference Committee report on H. B. 
No. 557 by a vote of 117 yeas, 0 
nays. 

The House has refused to concur 
in Senate amendments to H. B. No. 
1143 and requests the appointment· 
of a conference "committee to adjust 
the differences between the two 
H?uses. The following are appointed 
on the part of the House: 

Messrs. Carssow, Alsup, Wood, 
Palmer and Skaggs. 

The House has adopted the fol
lowing resolutions: 

H. C. R. No: 147, Suspending all 
rules for the purpose of allowing the 
Senate to consider H. B. No. 1149. 

ff. C. R. No. 148, Suspending all 
rules to allow the Senate to consider 
H. B. No. 322. 

The House has passed tl;1e follow
ing resolutions: 

H. C. R. No. 144, Requesting the 
Senate Committee on Constitutional 
Amendments to report on H. J. R. 
No. 10. 

H. C. R. No. 149, Suspending all 
rules to allow the Senate to consider 
House Bills Nos. 704 and 1173. 

S. C. R. No. 68, In relation to an 
appropriation to John Tarleton Agri
cultural College. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Report of Conference Oommitree on 
Senate Bill No. 47 Adopted. 

Senator Cotten moved that the re
port of the Free Conference Commit
tee on S. B. No. 47, submitted on 
yesterday, be adopted. 

The motion prevailed by the fol
lowing vote: · 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Head 

Yeas-27. 

Hill 
Isbell 
Lem ens 
Moore 
Neal, 
Nelson 
Oneal 
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Pace 
Rawlings 
Redditt 
?;toberts 
Shivers 
Small 
Spears 

Holbrook 

Weinert 

Davis 

Stone 
Sulak 
Van Zandt 
Westerfeld 
Winfield 
Woodruff 

Naye--1. 

Absent. 

Absent-Excused. 

Newton 

House Concurrent Resolution 
No. 146. 

The President laid before the Sen
ate the following resolution, re
ceived from the HoUBe today: 

H. C. R. No. 146, Authorizing the 
insertion of an additional item in en
rolled copy of S. B. No. 140. 

The resolution was read and by 
unanimous consent, was adopted at 
this time. 

House COnCWTent Resolution 
No. 143. 

The President laid before the Sen
ate the following resolution received 
from the House today: 

H. C. R. No. 143, Authorizing cor
rection in enrolled copy of H. B. No. 
72. 

The resolution was read, and Oy 
unanimous consent, was adopted at 
this time. 

Report of Free Oonference com
mittee on senate Bill No. 250. 

Senator Woodruff submitted the 
following report of the Conference 
Committee on S. B. No. 259: 

Committee Room. 
Austin, Texas, May 21, 1937. 

Hon. Walter F. Woodul, President of 
the Senate, 

Hon. R. W. Calvert Speaker of the 
House of Representatives. 
Sirs: We your Conference Com

mittee, appointed to adjust differ
ences between the House and Senate 
on S. B. No. 259, have had same 
under ·consideration and beg leave to 
report that we have adjusted the 
differences between the Senate and 
House on said bill and recommend 

that same be passed in the form at
tached hereto. 

Respectfully submitted, 
WOODRUFF, 
NEAL, 
COLLIE, 
HOLBROOK, 

On part of the Senate. 

LEONARD, 
KNETSCH, 
KEITH, 

On pa.rt of the House. 

A BILL 
To Be Entitled 

An Act providing for the apprehen
sion, arrest and trial of persons 
not charged with criminal offense, 
alleged to be of unsound mind, by 
filing of Information under oat.li. 
before a county judge or Justice 
of the peace, and the issuance of 
a warrant or arrest thereon and 
return thereof to th e county 
judge; providing for the setting 
of a time and place for the bear
ing of said complaint and for 
notice thereof to such persons; 
providing for the summoning of a 
jury to hear and determine the 
Issues to be submitted In said 
cause: providing for a procedure 
for determining and adjudicating 
the restoration to sound mind; 
providing for the protection of 
those dealing with persons of un
sound mind who have not been 
so adjudicated; providing t h is 
Act shall not affect any pending 
court action or proceeding, and 
that if any section, clause, or pro
vision of this Act shall be de
clared to be invalid, such holding 
shall not af!ect any other section, 
clause, or provision hereof: pro
viding that this Act shall be cu
mulative of Articles 5550 to 5561, 
both Articles inclusive, of the 
1925 Revised Civil Statutes of 
Texas; and validating proceedings, 
orders. and judi:ments of county 
or probate courts adjudgin11: cer
tain persons to be of unsound 
mind, and declaring an emergency. 

Be it enacted bv the Legislature of 
the State of Texas: 
Section 1. If information In writ

ing under oath be given to any 
county judge that any person in bis 
county, not charged with a criminal 
offense, is a person of unsound 
mind, and that the welfare of either 
such person or any other person or 
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persons requires ~at he be placed 
under restraint lnd such county 
judge shall beli~e such information 
to be true he aall forthwith issue 
a warrant' for i.he apprehension of 
such person, 01 if such Ilk~ informa
tion be given to any justice of the 
peace in su<i county, said justice 
may Issue r warrant for the ap
prehension 1f said person, making 
said compJint and warrant return
able to re county court of said 
county, wd said county judge In 

·either e"t!nt shall fix a time and 
place to· the hearing and determina
tion of the matter, either In term 
time ( In vacation, which place 
shall lie either at the courthouse of 
the <'unty, or at the residence of 
the -arson named, or at any other 
plat! In the county, aR the county 
jud,e may deem best for such hear
ing Notice of the time, place and 
pttPose of such hearing shall be 
sE:'ved upon the person charged, 
sich notice to be under the hand 
t11d seal of the county clerk of said 
.ounty, and served and returned by 
ihe sheriff or a constable of such 
county, and the return to state the 
time and place of service. Such 

' notice shall be served not less than 
three days prior to the day of hear
ing. 

Sec. 2. The warrant provided for 
herein sha:t run in the name of "The 
State of Texas," and shall be di
rected to the sheriff or any con
stable of the county. and the officer 
receiving same shall forthwith take 
into custody the person named 
therein, and at the designated time 
and place shall have him and the 
return of said warrant before the 
county judge for examination and 
trial. 

Sec. 3. At the time of issuing 
the warrant mentioned In the pre
<'"6ding sections, or upon receipt of 
the complaint from the justice of 
the peace, the county judite shall 
Issue an order to the sherltr or any 
constable directing him to summon 
a jury of six competent jurors of 
the county to be and appear before 
such judl':e at the time and place 
designated In said order for the pur
pose of hearing and determlnlnl!' 
the Issues to be submitted ln said 
llilatter. 
, See. 4. Upon the · filing In the 

county court in which a person wa.s 
llonvlcted or in the county court of 
tb.e county In which a person Is 

located at the time he is alleged to 
have had his right mind restored, 
information in writing and under 
oath made by a physician legally 
licensed t o practice medicine i n 
Texas. that a person not charged 
with a criminal offense, who has 
been adjudged to be of unsound 
mind, has been restored to his rigllt 
mind, the judge of said court shall 
forthwith, either in term time or 
vacation, order said person brought 
before him by the sheriff of the 
county and if said issue be In doubt 
said judge shall cause a jury to be 
summoned and impaneled in the 
same manner as Is provided for In 
Section a hereof and shall proceed 
to the trial of said issue, or if there 
appears no doubt as to said issue, 
said judge may try the same with
out the intervention of a jury, and 
if said person sh all be found to be 
of sound mind, a judgment shall be 
entered upon the minutes of said 
court reciting and adjudging such 
fact and said person shall, if then 
under restraint, be immediately dis
charged, or in the event he shall be 
found to be still of unsound mind, 
he shall be returned by the county 
court to the place of restraint from 
which h e h a d b e e n previously 
ordered, and the original order of 
commitment shall continue iu full 
force and effect. All costs of pro
ceedings of restoration shall be paid 
by the county. 

Sec. 5. This Act shall be cumu
lative of Articles 5550 to 5561 In
clusive of Title 92, Revised Civil 
Statutes of the State of Texas, 1925 · 
revision. 

Sec. 6. All actions, proceedings, 
judgments and orders made and en
tPred by any probate or county court 
of this state pursuant to which any 
person has been adjudged insane 
and committed to a state hospital 
for the insane, are hereby validated 
and declared to be in full force and 
effect, notwithstanding a n Y Irreg
ularity thereof prior to the enact
ment of this Act. 

Sec. 7. A con tract valid on Its 
face, made with, or likewise a con
veyance made by a person, who at 
the time has not been legally ad
judged to be of unsound mind, or 
otherwise Incompetent, and who Is 
subsequently shown to have been 
Insane, or otherwise Incompetent, at 
the time of the execution of such 
contract or conveyance, shall not be 
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set aside or avoided where any such 
contract or conveyance has been 
executed in good faith in whole or 
ln part, and was entered Into in good 
faith and without fraud or impost· 
tlon and for a valuable considera
tion, without notice of such In
firmity, unless the parties to such 
contract or conveyance shall have 
been first equitably restored to their 
original position. The provisions 
of this Article shall not apply in 
cases where one of the parties to 
any such contract or conveyance Is 
insane, and has been so adjudged by 
a court of competent jurisdiction 
prior to the date of such contract or 
conveyance. 

Sec. 8. This Act shall not affect 
any proceedings or action pending In 
any court, of competent jurisdiction, 
on the effective date hereof and any 
such pending proceedings or action 
shall be determined in accordance 
with pre-existing law. 

Sec. 9. In the event any section, 
subdivision, paragraph, or sentence 
of this Act shall be declared uncon
Rtitutional or void, the validity of 
the remainder of this Act shall not 
be affected thereby; and it is hereby 
declared to be the policy and intent 
of the legislature to enact the valid 
portions of this Act, notwithstand
ing any invalid portions. 

Sec. 10. The importance of this 
legislation and the crowded condi
tion of the calendar, as well as the 
fact that existing law is inadequate 
and many titles are now clouded 
owing to the absence of any law 
which will protect Innocent pur
chasers or give them any relief, 
either legal or equitable, before and 
after an adjudication of Insanity, 
create an emergency and an impera-
tive public necessity, that the Con
stitutional Rule requiring biJls to be 
read on three several days in each 
house be suspended and said rule is 
hereby suspended, and that this Act 
take effect and be in force from 
and after its passage, and It is so 
enacted. 

the report to a newly appointed con
ference committee. 

Yeas and nays, were demanded 
and the motion of Senator Burns 
was lost by the following vote: 

Yeas-8. 

Aikin Oneal 
Beck. Pace 
Burns Shivers 
Moore Sulak 

Nays-14. 

Brownlee Small 
Collie Spears 
Cotten Stone 
Head Van Zandt 
Holbrook Westerfeld 
Isbell Winfield 
Nelson Woodruff 

Absent. 

Hill Redditt 
LemenB' Roberts 
Nea.I Weinert 
Rawlings 

Absent-Excused. 

Davis Newton 

The report was adopted by the fol
lowing vote: 

Brownlee 
Collie 
Head 
Holbrook 
Isbell 
Nelson 
SmaJJ 

Aikin 
Beck 
Burns 
Cotten 
Moore 
Oneal 

Yeas-13. 

Spears 
Stone 
Van Zandt 
Westerfeld 
Winfield 
Woodruff 

Nays-11. 

Pace 
Roberts 
Shivers 
Sulak 
Weinert 

Present-Not Voting. 

Question-Shall the report be Neal 
adopted? 

Absent. Senator Burns moved that the re-
port be rejected and the differences Hill 
between the two Houses on the bill Lemens 
be recommitted to another confer-
ence committee, with instructions to 
delete Section 7 of the bfil, and that 
the House be requested to recommit Davis 

Rawlings 
Redditt 

Absent-Excused. 

Newton 
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Message From the Governor. "No member of the Legislature, or 
representative of east Texas, dis

The President laid before the Sen- cussed any proposed hospital in east 
ate and had read, the following mes- Texas until after an amendment to 
sage from the Governor: this etrect had been adopted in the 

Austin, Texas, May 21, 1937. State Senate. When the matter 
To the Members of the 45th Legis- went into free conference a number 

Jature: of the members of the Legislat11.re 
I have, approved, signed and filed did discuss it with me. I was ad

House Bill 3 9 7, which consists of vised that the Legislature was un
two several items of appropriation wllling to appropriate money for two 
for the establishment of hospitals hospitals at this time in view of the 
tor the care •Of the insane, in so far depleted condition of the treasury 

S ti 1 t ·1 I and the tact no tax revenues had been 
as ec on ° sa d b II appropriates raised: An overwhelming majority 
$817,000.00 and authorizes the build-
ings, improvements and expenses in- felt we did need one hospital and 
curred in securing the land for the that this should be established to 
site of a. hospital to be located west serve a vast area In west Texas not 
ot the IOOth meridan; and 1 have being served at the present time and 
disapproved and vetoed that portion to relieve congestions in other instl
of said bill contained In Sections 2 tutlons. 
and 3 carrying a.n appropriation and "I am, myself, of the opinion that 
authority for the buildings and Im- we cannot afford to build two hos
provements and expenses Incurred in pitals at this time. I think one hos
securing the land for the site of a pita!, with the additions which have 
hospital to be located east of the been authorized at existing institu-
96th meridian, the second appro- tlons, are sufficient to meet our pres
prlatlon Item In said bill. ent and early future needs. Many 

In filing this bill with the Secre- members of the Legislature voted for 
tary of State, pursuant to the Con- the passage of this bill because It 
stltutlon, I appended to same at the was commonly understood that I 
time of filing it a statement of the would not approve the building of 
Items to which I objecti again, pur- two .hospitals at this time." 
.suant to the Constitution, I am here- For the reasons stated, I have ap
with transmitting to the House of proved the bill as to an appropriation 
Representatives, in which the bill carrying authority for a hospital west 
originated, a copy of such statement or the 100th meridian, and dlsap
and the Items I objected to. proved and vetoed the !tern and ap-

The statement and Item objected propriatlon of $817,000.00 carrying 
to follow: with It the authority for the estab-

"My reasons for disapproving and· I!shment of a hospital east of the 
vetoing this Item of $817,000.00 car- 96th meridian. 
rylng With it the authority to build 
and establish a hospital for the in- Respectfully, 
.sane to be located east of the 96th JAMES V. ALLRED, 
meridian, the second appropriation Governor of Texas. 
in said bill, are as follows: 

"In my message to the Legislature 
·da:ted· January 25, 1937, I pointed 
out that the Board of Control had 
recommended the establishment of 
a new hospital for the insane ln 
West Texas to cost approximately 
$817,000.00. I adopted this recom" 
·mendation of the Board, and myself 
·recommended the •establishment or 
th.is hospital. Up to that time no 
representative of either west or east 
Texas had conferred ·with me about 
'lt. I simply acted upon the recom~ 
,lnendation ot the Board of Control 
•.Lnd , their finding that this hospital 
l!'·as necessary and desirable. 

Free Conference Committee on House 
Bill No. 901. 

Senator Nelson moved that the re
quest of the House for a free confer
ence committee to adjust the differ
ences between the two Houses on 
H. B. No. 207 be granted. 

The motion prevailed. 
Accordingly, the President an

nounced the appointment of the fol
lowing conferees oii the blll on the 
part of the Senate: 

Senators Nelson, Aikin, Wester
feld, Moore and Oneal. 
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Rt>port of f'onf<'r<'nl'e Committee on 
Senate Bill No. 499. 

SPnator Woodrutr submitted the 
ronowing report of the Conrerence 
Committee on S. B. No. 499: 

C'ommlttee Room, 
Au•tin, Texas, May 20, 1937. 

Hon. Walter F. Woodul, President or 
the Senate; 

Hon. R. W. Calvert, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Com

mittee, appointed to adjust the dltrer
ences between the two Houses on 
S. B. No. 499. beg leave to report 
that we have had same under con
sideration, and rerommend that It do 
pass In the form and text attached 
hereto: 

Respectrully submitted, 
SUL'AK, 
WESTERFELD, 
COLLIE, 
WOODRUFF, 
BROWNLEE, 

On the part of the Senate. 
McCONNELL, 
HYDER, 
RIDDLE, 
NEWTON, 
BELL, 

On the part of the House. 

By Woodrutr. S. B. No. 499. 
A BILL 

To Be Entitled 
An Act to provide ror a more ade

quate and equitable salary of 
County Superintendents or Public 
Instruction In all those rountie~ of 
the State of Texas coming within 
the brackets and population figures 
herein named; providing for trav
eling expenses and/or otrlre ex
penses for said otricers: and re
pealing all Jaws and parts of laws 
In conflict herewith and declaring 
an emergency. 

Be It enacted by the Legislature of 
the State of Texas: 
Section 1. In all counties of the 

State of Tellas having a population of 
not less than Thirty-two Thousand 
Eight Hundred (32,800) and not 
more than Tlilrty-two Thousand 
Eight Hundred Thirty (32.830). and 
In all counties having a population 
Of not less than Twenty-four Thou
sand ( 24,0001 and not more than 
Twenty-tour Thousand Sixty-three 
( 24,0U). and In all rounttes having 
a population of not less than Thirty
seven Thousand Nine Hundred 

(37,900) and not more than Thirty
seven Thousand Nine Hundred Fifty 
13i,950), and In counties having a 
population of not less than Twenty
seven Thousand Four Hundred Twen
ty-fl ve ( 27. 4 2 5) and not more than 
Twenty-seven Thousand Four Hun
dred Sixty (27,460), and in counties 
ha\•ing a population of not less than 
Thirty-one Thousand Three Hundred 
Twenty-five (31,325) and not more 
than Thirty-one Thousand Four Hun
dred Twenty.five ( 31,425), and In 
counties having a "Population of not 
less than Forty-!llght Thousand Five 
Hundred ( 4 8,500) and not more than 
Forty-eight Thousand Five Hundred 
Seventy-ftve (48,575), and In coun
ties having a population of not less 
than Eleven Thousand Four Hundred 
(11,400) and not more than Eleven 
Thousand Five Hundred (11,500), 
and In counties having a population 
of not less than Seventeen Thousand 
Seven Hundred Sixty (17,760) and 
not more than Seventeen Thousand 
Seven Hundred Eighty (17, 7 80), the 
salary of the County Superintendent 
of Public Instruction shall be not 
less than Two Thousand Seven Hun
dred Fifty Dollars ($2,750.00) and 
not more than Three Thousand Dol
lars ( $3,000.00) per annum. the 
amount or which salary shall be fixed 
by the order of the County Board of 
Education tor the respective Coun
ties, and the County Board of Educa
tor earh or the counties coming 
within this bill shall by order entered 
In its minutes set the salary for each 
or their respective counties. 

Sec. 2. In making the annual per 
capita apportionment to the public 
free srhools, the County Board of 
Education of each of the several 
rounties mentioned In Section 1 of 
thl• Act shall also make an annual 
nllowance out of the State and 
County available School Fund not ex
ceeding the sum of Three Thousand 
Dollars ( $3.000) for the salary of 
the County Superintendent of Public 
In"tructlon and Six Hundred Dollars 
($600.00) for traveltng expenses In
cidental to and necessary In the ad
ministration of the County Superin
tendent's olflce annually, and the 
•ame shall be prorated to the schools 
In said county In proportion to the 
scholastic· population or each school 
dlstrlet In each or said respectln 
counties, and the Commissioners' 
Court or each of said counties may 
expend out or the General Fund of 
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said counties not ta exceed Three 
Hundred Dollars ( $300.00) per an
num to defray the a:ffice expenses for 
stamps, stationery, telephone, and 
printing, incidental to and necessary 
in the efficient administration of the 
schools of said counties respectively. 

Sec. 3. In all counties of the state of 
Texas havtng a population of not less 
than 16,550 nor more than 16,600 ac
cordin·g to the last United States Fed
eral Census, the salary of the County 
Superintendent of Public Instruction 
shall be fixed by order of the County 
Board of Education in and for such 
counties at an amount not less than 
Eighteen Hundred ($1800.) Dollars 
per year nor more than Two Thou
sand Two Hundred and Fifty Dollars 
(f2,250.00) per year, and said salary 
shall be exclusive of any and all 
traveling expenses allowed by law; 
and in all counties having a popu
lation of not less than Seventeen 
Thousand Five Hundred Sixty-five 
( 17,5'6 5) nor more than Seventeen 
Thousand Six Hundred (17,600) ac
cording to the last preceding Federal 
Census, the salary of the County Su
perintendent of Public Instruction 
shall be fixed by order of the County 
Board of Education in and for such 
counties at an amount not less than 
Nineteen Hundred ($1900.00) Dol
lars per year nor more than Two 
Thousand Two Hundred and Fifty 
Dollars ($2,250.) per year, and said 
salary shall be exclusive of any and 
all traveling expenses allowed by 
Jaw. · 

Sec. 4. The salary and tra vellng 
expenses provided for herein shall be 
paid monthly, upon the order of the 
County Board of Education; provided 
that the salary for the month of 
September· shall not be paid until the 
Said County Superintendent submits 
a certificate from the State Superin
tendent of Public Instruction show
ing that all reports required have 
been made to the State Department 
of Education. That the office ex
penses provided herein shall be paid 
by the County Treasurer on the order 
of the Commissioners' Court as said 
expenses may be incurred. 
_ Sec. 5. All laws or parts of laws 
heretofore enacted which are in con-
1Uct herewith, are hereby repealed. 

- Sec. 6. The fact that the County 
.Superintendent of Public Instruction 
in each of the several counties named 
1lil' this Act have numerous teachers 
!l<Ud school ·districts that require 

much travel in the performance of 
the duties incumbent upon the office 
of the County Superintendent to exe
cute efficiently a progressive school 
program in each of said counties, 
renders the said salary and expense 
allowances inadequate and out of 
proportion to the labor and respon
sibility attached to each of said of
fices, and creates an emergency and 
an imperative public necessity that 
the Constitutional Rule requiring 
bills to be read on three several days 
be, and it is, hereby suspended, and 
this Act shall take effect and be in 
force from and after Its passage, and 
It is so enacted. 

The report was adopted by the 
following vote: 

Aikin 
Beck 
Brownlee 
Burns. 
Collie 
Cotten 
Head 
Holbrook 
Isbell 
Moore 
Neal 
Nelson 

Hill 
Le mens 
Rawlings 

Davis 

Yea.s-23. 

Oneal 
Pace 
Shivers 
Small 
SpearS' 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woadrull' 

Absent. 

Redditt 
Roberts 
Stone 

Absent-Excused. 

Newton 

Repoirt of Conference Committee' on 
Senate Bill No. 195. 

Senator Woodruff submitted the 
following report of the Conference 
Corumittee on S. B. No. 195: 

Austin, Texas, May 21, 1937. 
Hon. Walter F. Waodul, President of 

the Senate; 
Hon. R. W. Calvert, Speaker of the 

House of Representatives. 
Sirs: We, your committee, appointed 

to adjust the differences between the 
House and the Senate on S. B. No. 
195, a bill to be entitled "An Act 
providing for the inclusion of the 
bonds of certain road districts in 
counties with a population of not 
less than nineteen thousand (19,0IOO) 
and not more than nineteen thou
sand five hundred (19,500), accord
ing to the next preceding Federal 
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census, in the program of payments 
by the Board of County and Road 
District Indebtedness," have had the 
same under consideration and beg 
leave to report same back to the 
Senate and the House of Represen
tatives that the bill be finally passed 
in the form attached hereto. 

WOODRUFF, 
AIKIN, 
NEAL, 

On the part of the Senate. 

JONES of Wise, 
ALSUP, 
BRADBURY, 
JONES of Angelina, 
MORRIS, 

On the part of the House. 

A BILL 
To Be Entitled 

An Act providing that all bonds 
whlch have been heretofore Issued, 
and sold by road districts, prior 
to September 17, 1.932, in counties 
having a population of not less 
than nineteen thousand {19, 00 0) 
and not more than nineteen thou
sand five hundred (19,500) ac
cording to the 19 3 o Federal Cen
sus, the proceeds of the sale of 
which bonds have been expended 
In whole or In part upon a high
way which has, since the issuance 
and sale of said bonds, been des
ignated as a part of the state 
highway system, and where the 
proceeds of the sale of said bonds 
have been expended. in whole or 
in part, upon a highway, hereto
fore designated as a part of the 
state highway system where not 
more than twelve ( 12) miles of 
such highway lies within the road 
district issuing said bonds. shall 
be entitled to participate In the 
state highway funds, under the 
provisions a n d restrictions o f 
Chapter 136, Acts of the Forty
third Legislature of Texas. 1933, 
and amendments thereto, as well 
as re-enactments thereof, and de
claring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That all bonds which 

have been heretofore issued and sold 
by road districts in counties with a 
population of not less than nineteen 
thousand (19,000) and not more 
than nineteen thousand five hundred 
(19,500), according to the next pre-

ceding Federal census, where the 
proceeds of the sale of the bonds 
have been expended in whole or in 
part upon a highway which was 
then a part of the designated system 
of state highways in Texas, and a 
part of the proceeds of which· has 
been expended, in whole or in part, 
upon a highway which has, since 
the issuanre and sale of said bonds, 
been designated as a part of the 
state highway system of Texas, and 
where such designated parts Of. the 
state highway system bear different 
highway numbers, or where one des
ignation Is numbered and the other 
un-numbered, shall be entitled to 
participate In the state highway 
fund, under the provisions and re
strictions of Chapter 136, Acts of 
the Forty-third Legislature of Texas, 
1933, and any amendments thereto, 
including the re-enactment and ex
tension thereof under and by virtue 
of the terms and provisions of H. B. 
No. 463, enacted by the Legislature 
of Texas Forty-fifth Regular Session, 
1937. 

The Board of County and Road 
District Indebtedness Is directed to 
audit all expenditures of the afore
mentlo11ed district, and the assump
tion herein provided for shall ex
tend only to such bonds, the pro
ceeds of which were expended In the 
construction of the road which has 
subsequently been designated a State 
Highway. 

See. 2. The fact that there is no 
adequate law covering the subject 
matter of this b!11, that at the time 
of the creation of certain road dis
trict or districts of this state and the 
issuance and sale of its or their 
bonds It was contemplated that the 
11roceeds of the sale of such bonds 
should be expended in the construc
tion of parts of two public highways, 
one designated and one to be desig
nated, and the further fact that the 
taxes necessary to be levied and col
lected In said districts places an un
due burden upon the property tax
payers thereof, creates an emergency 
and an Imperative public necessity 
that the constitutional rule requir
ing bllls to be read on three several 
daYB be, and the same Is. hereby 
suspended, and this act shall take ef
fect and be in force from and after 
its enactment. 

On motion of Senator Woodruff 
the report was adopted. 



SENATE JOURNAL. 1961 

Senate Bill No. 196 with House 
Amendments, 

Senator Beck called up S. B. No. 
19 6 from the President's table for 
consideration of the House amend
ments to the bill. 

The President laid the bill before 
the Senate, and the House amend
ments were read. 

On motion of Senator Beck, the 
Senate concurred in t h e House 
amendments. 

Report of Conference Committee on 
House Bfil No. 557, 

Senator Neal submitted the follow
ing report of the Conference Com
mittee on H. B. No. 657: 

Austin, Texas, May 20, 1937. 
Hon. Walter F. Woodul, President of 

the Senate. 
Hon. R. w. Calvert, Speaker of the 

House of Representatives. 
Sirs: We, your Conference Com

mittee, appointed ta adjust the dif
ferences between the House and Sen
ate on H. B. No. 557, beg leave to 
report that we have considered the 
same and recommend that it do pass 
in the form and text attached hereto. 

NEAL, 
BURNS, 
SULAK, 
WESTERFELD, 

On the part of the Senate. 

CELAYA, 
RAGSDALE, 
VALE, 
LEYENDECKER, 
LEONARD, 

On the part of the House. 

By Celaya, et al. H. B. No. 557. 

A BILL 
Ta Be Entitled 

An Act providing for the licensing of 
all persons before engaging in the 
business of handling perishable 
agricultural commodities as de
fined in this Act, whether as a 
commission merchant, dealer, 
broker, or as agent of any com
mission merchant, dealer, or 
broker; defining certain terms as 
used herein; providing manner of 
settlement by licensees with 
producer, seller, or owner; provid
ing that all contracts between 
dealers and owners, sellers, or 
producers, shall be in writing and 
providing time and manner of set-

tlement; making it unlawful for 
any person to engage in business 
as a commission merchant, dealer, 
broker, or as an agent of any com
mission merchant, dealer, or 
broker without first complying 
with the terms and provisions of 
this Act; prescribing the duties· of 
the commissioner under this Act; 
providing for applications for 
licenses under this Act and for the 
contents thereof; providing for 
license fees to be paid by licensees 
under this Act and for the grant
ing of licenses and the duration 
thereof; providing far the cancel
lation of licenses for violation of 
this Act; providing for the de
positing of license fees with the 
State Treasurer in a special fund 
to be known as the Agricultural 
Protective Act Fund and providing 
the purpose for which such funds 
may be used; providing for the in
vestigation and filing of complaints 
by the commissioner and/or his 
agents against violators of this 
Act; providing for the holding of 
hearings by the commissioner on 
such complaints· and for the com
missioner's powers and authority 
in connection with such hearing; 
providing for cancellation or sus
pension of licenses and providing 
for appeal ta Courts of competent 
jurisdiction for fhe revision of any 
order entered by the Commis
sioner; providing for accurate rec
ords of accounts to be kept and 
furnished by licensees· under this 
Act to consignors, producers, 
and/or their agents; providing for 
the powers and authority of the 
commissioner in all matters per
taining to violations of the pro
visions of this Act; fixing penal
ties for violators of this Act; pro
viding far banding licensees under 
this Act and for fixing the amount 
of s·aid ·bond and the terms, con
ditions, and requirements thereof; 
providing for recovery on said 
bands in the event of violation 
thereof under this Act and fixing 

·the venue of all suits {!J'ising there-
under; providing for exemption of 
retailers as defined in this Act; 
providing for the exemption of co
operative organizations as defined 
herein from the terms of this Act; 
providing far the exemption of 
persons buying farm products for 
the purpose of reselling the same 
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in dried, canned, or other pre
served form; providing for the ex
emption from the provisions of 
this Act of all growers who handle 
and market their own fruit indi
vidually; providing that it shall be 
the duty of the commissioner, his 
agents, and employees to assist in 
the apprehension and punishment 
of violators of this Act; providing 
for the regulation of buying, S'ell
ing, and handling perishable agri
cultural commodities to prevent 
unfair trade practices and in a 
manner which will assure the pro
tection of producers and llcensees 
as herein defined; providing that 
H •hall be unlawful for any person 
to engage in the business of 
handling farm prodncts within this 
State unless and until sucn person 
has fully complied with the Pro
visions of this Act; making the 
provisions of the Act pertaining 
to necessity for license and license 
fees applicable only to the Texas 
Citrus Zone as defined in Section 
1 of House Bill No. 553, Chapter 
350, Acts Forty-second Legisla
ture; providing toot this Act shall 
not amend or modify, or in any 
way repeal. the Anti-Trust Laws· of 
this state; and providing that this 
Act shall not apply to truckers 
paying cash for such commodities; 
and providing that the administra
tion of the terms and conditions of 
this Act shall be under the direc
tion a.nd supervision of the Chief 
or Director of the Markets and 
Warehouse Division of the Depart
ment of Agriculture; and provid
ing that H. B. No. 99, as pas-sed 
by the Forty-fifth Legislature shall 
be amended so as to place the ad
ministration and supervision of 
said H. B. No. 99 under the direc
tion and supervision of the Chief 
or Director of the Markets a.nd 
Warehouse Division of the Depart
ment of Agriculture, for the term 
of office and at a salary fixed by 
the terms of this Act; and pro
viding that the Chief or Director 
of the Markets and Warehouse Di
vision of the Department of Agri
culture shall be appointed by the 
Commissioner of Agriculture for a 
term of office of six years from and 
a.tter the effective date of this 
Act, at a salary of Four Hundred 
& no/100 ($400) dollars per 
month, and providing for the ap-

pointment of necessary assistants, 
Inspectors and other personnel, 
and providing for payment at sal
aries, travelling and other inci
dental expenses; providing for the 
vo.lirlity of rema.inder of thiS' Act 
if any port1u11 of the same be de
clared unconstitutional; and de
claring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. General Provisions. 1. 

This Act shall be known and may be 
cited as the Agricultural Protective 
Act. . 

2. As used in this Act, unless oth
erwise apparent from the context: 

(a) The present tense includes the 
past and future tenses; and the fu
ture, the present. 

( b) The masculine gender in
cludes the feminine and neuter. 

(c) The singular number includes 
the p1u .... 1 1 <>nd .,.., plural, the sin 
gular. 

(d) "Department" means the De
partment of Agriculture of the State 
of Texas. 

(e) "Commissioner" means the 
Com missioner of Agriculture of the 
State of Texas. 

( f) "Section" means the Section 
of this Act unless some other Act is 
specifically mentioned. 

(g) "County" includes city and 
county. 

(h) "Person" includes individual, 
partnership, firm, corporation com
pany or association. 

(i) "Sell" includes "offer for 
sale/ 1 "expose for sale, 0 Hhave in. 
possession for sale,'' .. exchange," 
11 barter," or •'trade." 

3. Any person in whom the en
forcement of any provision of this. 
Act is invested has the power of a 
peace o!!'.icer as to such enforcement. 

4. The District or County Attor
ney of any county in which a viola
tion of any provision of thh Act oc
curs shall, upon request of any en
forcing officer or other imerested 
person, prosecute such violatfon. 

5. Unless a different pen~lty is 
expressly provided, a violation ~f any 
provision of this Act is a misde
meanor. 

6. Whenever any notice, report, 
statement, or record is required by 
this Act, it shall be in writing wi
less it is expressly provided that it 
may be oral. 

7. Whenever any notice, reporL 
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statement or record is required by 
this Act to be kept or made in writ
ing it shall be in the English lan
guage. 

8. Whenever any power or au
thority is given. by any provision of 
this Act to any person, it may be 
exercised bY any deputy, inspector, 
or agent duly authorized by him un
less it is expressly provided that it 
shall be exercised in person. 

9. As used in this Act the word 
"shall" is mandatory and the word 
"may" is permissive. 

10. The commissioner may enter 
upon any premises to inspect the 
same or any plant, appliance or thing 
therein. 

11. The commissioner is hereby 
authorized to promulgate and adopt 
rules and regulations for carrying 
out those provisions of this Act 
which he is directed and authorized 
to administer or enforce. 

Sec. 2. Produce Dealers. (a) As 
used in this Act the term "person" 
includes any individual, firm, part
nership, corporation or association 
of persons. 

(b) The term "producer" means 
any person engaged in the business 
of growing or producing any farm 
product. 

(c) The word "vegetables" and/ 
or the words "agricultural commodi
ties" and/or the words "farm prod
ucts," when used in this Act shall 
mean any and ;or all of the follow
ing enumerated commodities: As
paragus, Beans (string, wax, or 
green), Beets (bunched or topped), 
Broccoli (Italian sprouting), Cab
bage (for sauerkraut), Cantaloupes, 
Carrots (bunched or clipped), Cauli
flower, Celery (rough), Corn (green), 
Cucumbers (slicing), Dewberries 
and Blackberries, Eggplant, Endive 
or Escarole or Chicory, Garlic, Kale, 
Lettuce, Melons (Honey Ball and 
Honey Dew), Mustard Greens, Okra, 
Onions, Parsley, Peaches, Pears, Peas 
(fresh), Peppers (sweet), Potatoes, 
Potatoes (sweet), Radishes, Ro
maine, Shallots, Spinach, Strawber
ries, Tomatoes (fresh), Turnips 
(bunched or topped), or Rutabagas, 
Turnip Greens, and Watermelons. 

(d) The term "consignor'' in
cludes any person who delivers to 
any commission merchant, dealer, or 
broker or the agent of any commis
sion merchant, dealer, or broker any 

farm products for handling, sale, 
or resale. 

(e) The term "commission mer
chant" means any person who shall 
receive on consignment or solicit 
from the producers thereof any farm 
product within the terms of this Act 
for sale on commission on behalf of 
this producer, or who shall accept 
any farm product in trust from the 
producer thereof for the purpose of 
resale, or who shall sell or offer for 
sale on commission any farm prod
uct, or who shall in any way handle 
for the account of, or as an agent 
of, the producer thereof any farm 
product. 

(f) The term "dealer" means any 
person other than a commission mer
chant who for the purpose of resale 
at wholesale obtains from the pro
ducer thereof possession or control 
of any farm product, except by pay
ment to the producer, at the time of 
obtaining such possession or control, 
of the full agreed price of such com
modity. 

(g) The term "broker" means any 
person engaged in the business of 
soliciting or negotiating the sale of 
any farm product. 

(h) The term "agent" means any 
person who on behalf of any com
mission merchant, or dealer, or 
broker receives, contracts for, or so
licits any farm product from a pro
ducer thereof or who negotiates the 
consignment or purchase of any farm 
product on behalf of any commission 
merchant, dealer, or broker. 

(i) The term ·"commissioner" 
means the Commissioner of Agricul
ture of the State of Texas. 

Sec. 3. Exel usions. This Act does 
not apply to or include: 

(a) Any co-operative organization, 
operating under and by virtue of the 
Laws of this State, or of any other 
State, or the District of Columbia, 
or the United States, or the agents 
of such organizations in the per
formance of their duties as such, ex
cept as to that portion of the activi
ties of such organization, or agent 
as involves the handling. or dealing 
in the farm products of nonmembers 
of such organization. 

( b) Any person or exchange buy
ing farm prod nets for the purpose 
of reselling the same in dried, can
ned, or other preserved form. 

(c) Any person who is engaged in 
the business of selling farm. products 
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as a retailer. It Is expressly pro
vided that any individual, partner
ship, corporation, company, or asso
ciation of persons which is engaged 
in the business as a buying agency 
for more than three retail outlets 
is not a retailer within the purv.lew 
of this Act. A retailer within the 
meaning of this Act is any person 
who purchases farm products jn 
small quantities for resale to the 
consumer. 

Sec: 4. Licensing. No person 
shall act as a commission merchant 
dealer, broker, or agent without hav
ing obtained a license as provided 
in this Act. Every person acting as 
a commission merchant, dealer, 
broker, or agent as herein defined, 
shall file an application with the 
commissioner for a license to trans
act tbe business of commission mer
chant, dealer, broker, and ;or agent 
and such application shall be accom
panied by the license fee herein pro
vided for each specified class o[ 
business. Sevarate application shall 
be filed for each class of business. 

Such application shall In each case 
state the full name or the person 
aIJplying for such license, and if the 
apvlicant be a firm, vartnershlt>. cor
voratlon, or association ol persons, 
the full name of each 111ember or 
such firm. or the names of the olli
cers of such corporation or associa
tion or comvany shall be given in 
the avvllcation. Suck application 
shall further state the vrincit>al busi
ness address of the avpllcant in the 
State of Texas and elsewhere and 
the name or names of the person or 
persons authorized to receive and 
accept servic!'I of citation and legal 
notice of all kinds for the applicant. 
Such avvlicant shall further satisfy 
the commissioner of his or its char
acter, responsibility, and good faith 
in seeking U carry on the business 
stated in the application in the man
ner and form to be vrovlded by the 
commissioner. 

In addit'on to the general require
ments apP,icable to all classes of ap
plications as in this Section set forth, 
tbe following requirements shall ap
ply to tle class of application noted: 

(1). Commission merchants: Each 
applicition shall include a schedule 
of commissions and charges for 
servt.:es, and such designated com
mis,!ons and charges shall not be 
changed nor verified for the license 

period, except by written contract 
between the parties. 

( 2) Agents: E a ch avvlication 
shall Include such information as 
th e commissioner m a y consider 
vroper or necessary, and shall in
clude the name and address of ap
plicant and the name and address or 
each commission merchant, dealer, 
or broker revresented or sought to 
be revresented by said agent, and 
the written endorsement or nomina
tion of such commission merchant, 
dealer, or broker. The commissioner 
shall thereupon issue to such avvll
cant a license entitling the appli
cant to conduct the business de
scribed in the application at the 
place named in the application for 
a year trom the date thereof, or 
until the same shall have been re
voked for cause. Tile commissioner 
may also issue to ea.!h agent a card, 
or cards, which shall bear the signa
ture of such agent and his vrlncl
pals, sevarate cards being required 
for each principal. .lny agent shall 
show said card or cards upon the 
request of a n y inttrested person. 
Fraud or misrepresen:atlon in mak
ing any apIJllcatlon siall Ipso facto 
work a revocation cJ. any license 
granted thereunder. A.11 lndlcia of 
the possession of a ll·:ense shall be 
at all times the vroper;y Of the State 
of Texas and each llcmsee shall be 
entitled to the posse1sion thereof 
only for the duration <t said license. 

For tiling the appli:atlon herein 
described, each applicant must pay 
a fee as follows: 

(a). Commission m1rchants: 
$25.00 each year. 

(b). Dealers: 
year. 

(c). Brokers: 
year. 

$25.0l for each 

$25.ol for each 

(d). Agents: Sl.00 fo1 each year. 
Any verson who shall have been 

licensed as a commission merchant, 
shall, uvon application, bi licensed 
also as a dealer and/or a1 a broker 
as defined herein without payment 
of further fees, and shall .hereupon 
conform to the varts of this Act 
regulating the business of a dealer 
and/or broker. Any person who has
a.pplled for and receives a lcense as
a dealer or broker in the manner 
and uvon payment of the f•e herein 
set forth may apply for anl securB' 
a license as a commission nerchant 
in addition to the license l!sued tO' 
him as such dealer or brok•r, with-



SENATE JOURNAL. 1965 

out payment of further fee and upon 
further complying with those parts 
o f t h i s Chapter regulating the 
licensing of. a commission merchant. 

Tne· commissioner shall publish in 
pamphlet form at least once ·each 
calendar year and may publish as 
often as he thinks necessary a list 
of all licensed commission mer
chants, dealers, brokers, and agents, 
together with all necessary rules and 
regulations concerning the enforce
ment of this Act. Each licensed 
commission merchant, dealer, broker, 
or agent shall post his license, or a 
copy thereof, in his office or place 
of business in plain view of the pub
lic. All license fees collected under 
the provisions of this Act shall be 
paid into the State Treasury and 
shall be kept by the State Treasurer 
in a separate fund to be known as 
the Agricultural Protective Act Fund 
and the same shall be expended in 
carrying out the provisions of this 
Act. 

Sec. 5. Bonding. Before any li
cense is issued to any commission 
merchant, dealer, or broker, such 
commission merchant, d ea l e r or 
broker shall execute and deliver to 
the commissioner a surety bond in. 
t.he sum of Five Thousand Dollars 
($5,000), executed by the applicant 
as principal and by a surety com
pany qualified and authorized to do 
business in this St~te as surety. Said 
bond shall be conditioned upon com
pliance . with the provisions of this 
Act and upon the faithful and honest 
handling of farm products In accord
ance with the terms of this Act. 
Said bond shall be to the State in 
favor of every consignor or pro
ducer of farm products. Any con
signor or producer of farm products 
claiming to be Injured by the fraud, 
deceit, or wilful negligence of any 
commission merchant, de a I er, or 
broker, may bring action upon said 
bond against both principal and 
surety in any Court of competent 
jurisdiction to recover the damages 
ca used by such fraud, deceit, or wil
ful negligence, or the failure to com
ply with the provisions of this Act. 
Any case of failure by a commis
sion merchant, dealer, or broker to 
pay consignor, or producer creditors 
for farm products received from said 
consignor, or producer to be sold, 
t.he commissioner s h a 11 proceed 
forth with to ascertain the names and 
a6dresses of all consignors, or pro-

ducer creditors of such commission 
m_erchant, dealer, or broker, together 
with the amounts due and owing to 
them and each of them by such com
mission merchant, dealer, or broker 
and shall request all such producer 
or consignor creditors to file a veri: 
fied statement of their respective 
c I a i ms wi.th the commissioner. 
Thereupon the commissioner shall 
bring an action on the bond in be
half of such producer, or consignor 
creditors. Upon any action being 
commenced on said bond, the com
missioner may require the filing or 
a new bond and Immediately upon 
the recovery in any action upon such 
bond such commission merchant,. 
dealer, or broker shall tile a new 
bond and upon failure to file the· 
same within ten (10) days in either 
case, such failure shall constitute
grounds for the suspension or revo
cation of his license. 

Sec. 6. Enforcement. For the 
purnose of enforcing the provisions 
Of this Act the commissioner is au
thorized to receive verified com
plaints against any' person assuming 
or attempting to act as much, and 
upon receipt of such verified com
plaint, shall have full authority to 
make any and all necessary investi
gations relative to the said com
plaint. He shall have at all times 
free and unimpeded access to all 
buildings, yards, warehouses, storage 
and transportation facilities in which 
any produce is kept, stored, handled, 
or transported. He shall have full 
authority to administer oaths a.nd to 
take testimony thereunder; to Issue 
subpoenas requiring the attendance 
of witnesses before him, together 
with all books, memoranda, papers, 
and other documents, articles,· or in
struments: to compel the disclosure 
by sllch witnesses of all facts known 
to them relative to the matters 
under Investigation, and all parties 
disobeying the orders or subpoenas 
of said commissioner shall be guilty 
of contempt and shall be certified 
to a Court of competent jurisdiction 
for punishment for such contemnt: 
copies of records, Inspection certifi
cates, certified renorts, and a I I" 
papers on file In the office of the 
commissioner shall be prima facie· 
evidence of the matters therein con-· 
talned. 

The commissioner of his own mo
tion may, or upon the verified com
plaint of any interested person shalt 
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love1tlgate, examine, or Inspect any I the existence or any of the rtillow
traoaaclloo lnvolvinK soUcltatlon, log Cacta: 
receipt, sale, or attempted sale of ( 1). That fraudulent char11ea or 
farm products by any person or per- returns have been made by the ap
aons artlng or assuming to act as a plicaot, or licensee, for the handling, 
commiHlon merchant, dealer, broker, sale, or storage of, or ror the reoder
or agPnt: failure to make proper and log of any service In connection 
true account of sales and setth•ment with the bandllng, Hie, or storage 
therf!of as In this Act required: the of any farm products. 
lntf>nliooal ma kin,; of false state- ( 2). That the applicant or licensee 
ment as to condition and quantity has failed or refuaed to render a 
of any farm products received. or In true account of sale, or to make a 
•tora11;e: the Intentional making of settlement thereon, or to pay for 
false statements as to JDarketing farm products received within the 
conditions; the failure to make pay- time and In the manner required by 
ment for farm products within the this Act. 
time required by this Act: or ~- \ f 3 l. That the applicant, or 11-
veRtlgate, examine. or Inspect a YI censee, directly or Indirectly, has 
and all other Injurious transactions, purchased for bis or Its own account 
and In f11rtheranre or any such In- I tarm products received by him upon 
Vt>sllgation, examination, or In spec- 1 consignment wit bout prior authority 
tion, the commissioner or any au-'\ from consignor or producer to
thorlZP<I repres1>ntatlVI' may examine gether with prl~e fixed by consignor 
that portion of the ledgers, book:~~ or producer, or without promptly no: 
a<·counts, memoranda, and oth j lifylng the consignor or producer of 
documents, farm products, scales, surh purchase. Thia shall not pre
mea•UrPR, and other articles and vent any commission merchant from 
things URl'd In ronnection wl~h t~e 

1

. checking the account of sales, In 
huslnPss of such p1>rson relat ng 0 order to close the day'a bualness, 
the transactions Involved. When a miscellaneous lots or parcels of farm 
producer or consignor or farm prod· 1 products remaining unsold, If such 
nrt• falls to obtain settlement sat- commission merchant shall forth
lsfnrtory to him In any trans~ctlon with enter such transaction on his 
aftrr having notified the consignee, account of sales. 
a Vf'rlflPd romplaint may be flied 
with thr commissioner who shall < 4) · That the applicant, or ll
und<>rtakP to Pffect a settlement, and censee. has Individually made any 
in thP event that he •hall fall to false or misleading atatementa as to 
t"llert snrh settlement, he shall cause the condition of the market for any 
a ropy of such complaint, together farm products. 
with a notice of thP time and place ( 5). That the applicant, or 11-
nnd hearing of surh complaint, to censee, has made Hctlt!ous sales or 
be servrd personally or by mall upon has been guilty of rolluslon to de
surh peronn. such servke shall be I fraud the producer or consignor. 
mndP at lt'nst tPn ( 10 \ days before I 6). That a commlSBlon mer
the hParlng. which shall be held In chant to whom any consignment Is 
thP rltv or town In which, or c-losest made has reconsigned to another 
to whl~h. I• sltuatPd thP huslne8s lo- j rommisslon merchant, for the pur
rntlon of thr ltcPn•PI' or In wblrh the pose or receiving, collecting, or 
transaction romplalned of Is said to charging by such means. more tban 
havf' occurrPd. At the time and one commission for making the sale 
plnrP appointed for •uch hParln11;, thP thereof for the consignor, unless by 
rommi•sloner. or his ae:l'nts. shall consent of such consignor. 
hl'nr thP parties to snrh romp la Int ( 7). That the licensee. or appll
nnd shall enter a derision elthrr cant, bas failed or refuaed to file 
rllsmlsslng surh comnlalnt or spprf- with the commissioner a schedule of 
tying thl' farts e•tnbli•hed on surh his charges ror services In connection 
hParlng. A ropy of such derlslnn with produce bandied on account of 
shnll he furnlshPd parh, every . .ind or as an agent of another: that the 
all the respe<'tlVe partlt>s thereto. applicant, or licensee, baa Indulged 

'!'hr rommlsstonPr may rl'fllse to In any unfair practice. 
grant 8 llrl'MP nnd may rpvoke or Previous violation by the applicant 
st1spend nny llrl'ns1>. as the saml' or by any person connected with him, 
may require, when he Is satisfied of I or It. of any Of the provlalona of this 
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Chapter shall be good and su icient !igence, or failure of such person and 
ground for denial of a license\ such records shall be open to the in-

Any action of the commiss\Qner spection of the commissioner and the 
with reference to the granting o~. or consignor of farm products in whom 
the refusal to grant, or to renew ;any such claim or claims are made. 
license, or with reference to the rev- When requested by his consignor, 
ocation or suspension of any Iicelpse a commission merchant, dealer, or 
granted under the provisions of tl)is broker shall, before the close of the 
Chapter may be reviewed by a\ly next business day following the sale 
Court of competent jurisdiction, blj.t of any farm products consigned to 
pending final determination of any him, transmit or deliver to the owner 
such review, in the case of the rev~;- or consignor of the fa.rm prod nets a 
cation or suspension of any ·person true written report of such sale, 
licensed hereunder, such license shall', showing the amount sold and the 
be deemed in full force and effect selling price. Remittance in full of 
pending the expiration of the license the amount realized from such sales, 
period or the final determination of including all collections, overcharges, 
such proceeding, whichever is first in a;nd damages, less the agreed com-
point of time. mission and other charges, together 

Every commission merchant, with a complete account of sale, shall 
dealer, or broker having received any be made to the consignor within ten 
farm products for sale as such com- (10) da.ys after receipt of the moneys 
mission merchant, dealer, or broker, by commission merchant, dealer, or 
shall promptly make and keep a cor- broker, unless otherwise agreed in 
rect record showing in detail the fol- writing. In the account, the names 
lowing with reference to the han- and addresses of purchasers need not 
dling, sale, or storage of such farm be given as required except ·as re
products. quired in Subdivision (g) of Sec-

(a). Name and address of the tion 6. 
consignor. Every commission m er c h an t, 
· ( b). The date received. dealer, or broker shall retain a copy 

(c). The condition and quantity of all records covering each transac-, 
upon arrival. tion, for a period of one year from 

(d). Date of such sale !or ac- the date thereof, which copy shall at 
count of consignor. all times be available for, and open 

(e). The price for which sold. to, the confidential inspection of the 
(f). An itemized statement of the commissioner and/or the consignor, 

charges to be paid by consignor in or authorized representative of 
connection with the sale. either. In the event of any dispute 

(g). The names and addresses of or disagreement between a consignor 
the purchasers if said ·commission and a commission merchant arising 
merchant has any financial interest at the time of delivery as to condi
!n the business of said purchasers, tion, quality, grade, pack, quantity, 
or If paid purchasers have a.ny finan- or weight of any Jot, shipment, or 
cial interest In the businesii of said consignment of farm products, the 
commission merchant, dir9ctly or in- department shall furnish upon the 
directly, as holder of the other's cor- tiayment of a reasonable fee therefor 
porate stock, as co-partner, as lender by the requesting party, a certificate 
or borrower of money to or from the establishing the condition, quality, 
other, or otherwiS'e. grade, Pack, quantity, or weight of 

(h). A ·lot number or other such lot, shipment, or consignment. 
identifying mark for each consign- Such certificate shall be prima facie 
ment shall be or shall appear on all evidence in all Courts of this State as 
sales tags or other essential records to the recitals thereof. The burden 
needed to show what the produce of proof shall be upon the commis
actually sold for. sion merchant, dealer, or broker to 

(i). Any claim or claims which prove the correctness of his account
may have been or may be filed by ing as· to any transaction which may 
the commission merchant, dealer, or be questioned. 
broker against any person for over- When any dealer, commission mer
charges or for damages resulting chant, or broker causes a producer, 
from the injury or deterioration of seller, or owner, or agent of such 
such farm products by the act, neg- producer, seller, or owner, to part 
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with the control or possession of any 
farm products or vegetable or agri
cultural commodity, as defined in this 
Act, by means of any agreement 
under which such producer, seller, 
or owner, or agent of such producer, 
seller, or owner, has· waived the right 
to demand the purchase price as and 
when he parts with control or pos
session of such agricultural com
modity, the contract for the han
dling, purchase of, or sale of such 
agricultural commodity as between 
the dealer, commission merchant, or 
broker, and the producer, seller, or 
owner, or the agent of such producer, 
seller, or owner, shall be evidenced in 
writing In duplicate, such writing 
B'hall contain the details of such 
transaction, including the price to be 
paid by such dealer, commission mer
chant, or broker, and the time and 
manner of payment of such price. 
In the event the contract, or writing, 
does not specify a time and manner 
of settlement, then the dealer com
mission merchant, or broker' shall 
settle therefor within thirty ( 3 O) 
days from and after the delivery of 
such agricultural commodity, or 
commodities, into the control or pos
session of such dealer, commission 
merchant, or broker, by producer, 
seller, or owner, or agent of such 
producer, seller, or owner, and the 
dealer, commission merchant, or 
broker, shall then truly account to 
and pay over to said producer, seller, 
or owner, or the agent of such pro
ducer, seller, or owner, the full 
amount called for by such contract 
or writing, Including any minimum 
price guaranteed by dealer, commis
sion merchant, or broker. 

Any sale of farm products made by 
a commission merchant for Jess than 
the current market price with any 
Person with whom he has any finan
cial connection, directly or indirectly, 
as owner of Its corporate stock, as 
co-partner, or otherwise, or any sale 
out of which any commission mer
chant receives directly or indirectly 
any portion of the purchase price 
other than the commission provided 
for under the schedule required to be 
filed with the commissioner by virtue 
of the terms of this Act, shall be 
prima facie evidence of fraud within 
the meaning of this Act. 

Sec. 7. Penalties. Any person is 
guilty of a misdemeanor and Is pun
ishable by a fine of not more than 

One Thousand Dollars ($1,000.00), 
or by Imprisonment In the county 
jail for not more than one year or by 
both, who assumes or attempts to 
act as a commission merchant, 
dealer, broker, or agent without a 
license, or who, being a commission 
merchant, dealer, or broker: 

(a) Imposes false charges for 
handling or service in connection 
with farm products. 

( b) Falls or refuses to supply 
and/or deliver to a producer, seller 
or owner, or the agent of such pro
ducer, seller, or owner, a memoranda 
or contract in writing in any trans
action whereby such producer, seller, 
or owner, or the agent of such pro
ducer, seller, or owner, has waived 
the right to demand the purchase 
price as and when such producer, 
seller, or owner, or the agent of such 
producer, seller, or owner, parts with 
the control or possession of any agri
cultural commodity or commodities 
or fails to account promptly, cor~ 
rectly, fully, and properly and to 
make settlement therefor as herein 
provided. 

(c) Intentionally makes false or 
misleading statement or statements 
as to market conditions. 

( d) Makes fict!titous sales or is 
guilty of collusion to defraud the 
producer. 

( e) Directly or Indirectly pur
chases for his own account goods 
received by him upon consignment 
without prior authority from the con
signor, or fails promptly to notify ti).e 
consignor of such purchases, if any, 
on his own account. This clause 
does not prevent any commission 
merchant from taking to account of 
sales, in order to close the day's busi
ness, miscellaneous lots or parcels of 
farm products remaining unsold, If 
such commission merchant, dealer, 
or broker forthwith enters such 
transaction on his account of sales. 

( f) Intentionally makes false state
ment or statements as to the grade, 
condition, markings, quality, or 
quantity of goods received, shipped, 
or packed In any manner. 

(g) Falls to comply In every re
spect with the terms and provisions 
of this Act. Civil suits and criminal 
prosecutions-arising by virtue of 
any of the provisions of this Chapter 
may be commenced and tried in 
either the county In which the prod
ucts were received bY the commission 
merchant or within the county In 
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which the principal place of business 
of the commission merchant is lo
cated, or within the county in which 
the violation of this Chapter oc
curred. 

Sec. 8.-The terms of this Act 
shall apply only to the Texas Citrus 
Fruit Zone, as said area is defined 
In Section 1 of House Bill No. 553, 
Chapter 230, General LlLws of Texas, 
Regular Session Forty-second Legis
lature, and shall not apply to any 
other Section of the State. 

Sec. 8a.-Provided, however, noth
ing in this Act shall alter, repeal, 
change or modify the anti-trust Jaws 
of this State and in the event any 
Section or Sub-section of this Bill 
shall conflict with the provisions of 
the anti-trust laws, either Civil or 
Criminal, said Section or· Sub-section 
shall fall and the anti-trust laws, 
both Civil and Criminal, shall stand. 

Sec. 8b.-The provisions of this 
Act shall not apply to any person, 
firm or corporation paying for such 
commodities in lawful currency of 
the United States at the time of pur-
'chase. · 

Sec. 9.-The administration and 
supervision of the terms and provi
sions of this Act shall be under the 
direction of' the Chief or Director of 
the Markets and Warehouse Dlvsion 
of the Department of Agriculture. 

Sec. 9a.-Sec. 2 6 of House Bill 
No. 99, as passed by Regular Session 
of the Forty-fifth Legislature, is 
hereby amended so as to read as 
follows: Sec. 26.-The administra
tion·and supervision· and full author
tiy for enforcement of the provisions 
of House Bill No. 99, as passed by 
the Regular Session of the Forty-fifth 
Legislature, shall be under the direc
tion and supervision of the Chief or 
Director of the Markets and Ware
house Division of the Department of 
Agriculture. 

Sec. 9b.-The Chief or Director of 
Markets and Warehouse Division of 
the Department of Agriculture shall 
hold office for a term of six years 
from and JLfter the effective date of 
this Act, and shall not be subject 
to removal from office during such 
six year period except for unfaithful 
performance of the duties of his 
office, and shall be paid a salary of 
Four Hundred & no/100 ($400) 
dollars per month, at the expiration 
of which six year period the Com
missioner of Agriculture shall ap
point a Chief or Director of the Mar-

kets and Warehouse Division for an 
additional six year period, and such 
appointment shall thereafter be madP 
each successive six years. The Chief 
or Director of the Markets and Ware
house Division of the Department of 
Agriculture is hereby authorized and 
directed to appoint four assistant 
directors, two at a salary of $250.00 
per month, and two at a salary of 
$200.00 per month, and all necessary 
field and office inspectors or exam
iners, at a salary of $150.00 per 
month, together with the necessary 
traveling and office expenses for the 
use of such director, assistant di
rectors and inspectors or examiners 
11nd other necessary personnel. Said 
assistants and other personnel shall 
have char,ge of administering the Jaw 
enacted by House Bill No. 9 9 and 
House Biil No. 557, as passed by the 
Regular Session of the Forty-fifth 
Legislature, under the supervision 
of the Director, together with any 
other duties over which the Director 
may have control that may be pre
scribed by him; such personnel to be 
in addition to personnel now or here
after appointed for the administra
tion of the Markets and Warehouse 
Division of the Department of Agri
culture. 

Sec. 9c.-The salaries and other 
expenses of the Chief or Director of 
Markets · and Warehouse Division, 
and of the Assistants and other per
sonnel shall be paid from any funds 
derived from the enforcement of 
House Bill No. 99 and House Bill 
No. 5 5 7, as passed by Regular Ses
sion of Forty-fifth Legislature, aµd 
from funds derived from the Citrus 
Inspection fund, the Fruit and Vege
table inspection fund, Fruit and 
Vegetable Grading fund, Shippers In
spection and/ or Grading fund, to
gether with any appropriation here
after granted said service, or from 
funds derived from the enforcing of 
other laws placed under said Di
rector, and from funds derived from 
Markets and Warehouse Division of 
Department of Agriculture and any 
money credited or that may hereafter 
be credited to any of such accounts 
or funds above mention·ed, or derived 
from the Acts heretofore mentioned, 
is hereby appropriated for the pur
poses heretofore provided by law for 
the use ·of these funds and for the 
purposes herein set out, and shall 
be a continuing fund for the purpose 
of paying salaries and other neces-
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sary expenses connected with the en
rorcement or these Acts. An Item
ized and sworn account of each item 
of expense shall be approved by the 
Director and submitted to the State 
Comptroller, and the State Comp
troller and State Treasurer are 
hereby authorized and directed to 
pay such approved accounts and sala
ries. 

Sec. 10. 1. If any section, sub
section, sentence, clause, or phrase 
of this Act is for any reason held to 
be unconstitutional, such decision 
shall not affect the validity of the 
remaining portions of this Act. The 
Legislature hereby declares that it 
would have passed this Act and each 
section, subsection, sentence, clause, 
and phrase thereof irrespective of the 
fact that any one or more sections, 
subsections, sentences, clauses, or 
phrases be declared unconstitutional. 

2. The fact that agricultural com
modities, vegetables. and farm pro
duce, as the terms are defined in this 
Act, are now being harvested, sold, 
and shipped and that unless the pro
visions of this Act can be imme
diately made available for their pro
tection, the producers, dealers, com
mission merchants, and brokers of 
this State will suffer heavy losses, 
creates an emergency and an impera
tive public necessity that the Consti
tutional Rule requiring bills to be 
read on three several days in each 
House be suspended, and it is hereby 
suspended, and this Act shall take 
effect and be in force from and after 
Its passage, and it ls so enacted. 

The report was adopted by the 
following vote: 

Beck 
Brownlee 
Burns 
Collie 
Cotten 
Head 
Holbrook 
Neal 

Aikin 
Isbell 

Yeas-16. 

Nelson 
Pace 
Small 
Spears 
Van Zandt 
Westerfeld 
'Vin field 
Woodruff 

Nays-4. 

Moore 
Oneal 

Present-Not Voting. 

Roberts Shivers 

Absent. 

Bill 
Lem ens 
Rawlings 
Redditt 

Stone 
Sulak 
Weinert 

Absent-Excused. 

Davis Newton 

Adoption of Conference Committee 
Report on Senate Bill No. 179. 

On motion of Senator Head the 
report of the Free Conference Com
mittee on s. B. No. 179, submitted 
today, was adopted. 

Report of Conference Committee on 
House Bill No. 5. 

Senator Small submitted the tol
lowing report of the Conference 
Committee on H. B. No. 5: 

Committee Room, 
Austin, Texas, May 21, 1937. 

Hon Walter F. Woodul, President of 
the Senate, 

Hon. R. W. Calvert, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Com

mittee, appointed to adjust the dif
ferences between the House and the 
Senate on House Bill 5, beg leave to 
report that we have considered the 
same and recommend that it do pass 
In the form and text hereto attached. 

SMALL, 
PACE, 
BURNS, 

On the part of the Senate. 

MORSE, 
HARRIS of Dallas 
MOFFETT, 
WORLEY, 
KEITH, 

On the part of the House. 

A BILL 
To Be Entitled 

An Act defining the term "open 
saloon" and prohibiting the opera
tion thereof and providing pen
alties for violations; further reg
ulating the traffic in alcoholic bev
erages in this State and prescrib
ing penalties for violations 
thereof: providing for the Liquor 
Control Board; vesting the Texas 
Liquor Control Board and its rep
resentatives with additional pow
ers to administer the provisions of 
the Texas Liquor Control Act; pro-
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viding for appointment of the Ad
ministrator and his salary and 
duties· to be under the direction 
of the Board; providing for cer
tain issues to be submitted a.t local 
option elections; making pro
vision for the contest of local op
tion elections; revising and ex
tending the system ()f permits and 
licenses required of persons en
gaged in various phases of the 
liquor tra1l'ic and the issuance of 
same; requiring bonds to be filed 
in support of permits and pre
scribing certain liabilities and pen
alties thereon; levying, altering 
and clarifying fees a.nd taxes here
tofore levied, and levied by the 
provisions of this Act and Provid
ing for their collection and allo
cating such fees and taxes col
lected; authorizing the issuance of 
search warrants and ptherwis·e 
strengthening and extending the 
powers and duties of peace officers 
and of agents a.nd representatives 
of the Board; providing for meth
ods and procedure in appealing 
from decisions of the Board; de
fining additional terms used in the 
Texas Liquor Control Act in this 
Act; making appropriations; re
pealing certain laws and parts of 
laws, including Sections· 17, 17a, 
20, 22, 23a, and 43 of Article 1 
of Chapter 467, Acts of the Sec
ond Called Session of the Forty
fourth Legislature and by repeal
ing Section 50 of the Texas Liquor 
Control Act as enacted by House 
Bill No. 432, Acts of the Regular 
Session of t,he Forty-fifth Legisla
ture; amending Sections 3, 3-a, 4, 
4 (al. 4 (b), 5, 6, 10, 11, 12, 13, 
14, 15, 15a, 16, 19, 2la, 23, 25, 
26, 27, 28, 30, 31, 40, 41, 42, 44, 
45, 46, 47 and 48 of Article I of 
Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, and Section 21 of 
Article I, Chapter 467, Acts Sec
ond Called Session Forty-fourth 
Legislature as amended by Sec
tion 3 of Article III, House Bill No. 
8, Acts Third Called Session Forty
fourth Legislature; amending Arti
cle 1 of Chapter 467, Acts of the 
Second Called Session of the Forty
fourth Legislature by adding 
thereto new sections to be known 
as Sections 7. (a). 7 (b), 7 (c), 
12 (a), 15 (a), 15 (b). 15 (c). 
15 (d), 15 (e). 17, 17 (a), 20, 

21 (b), 21 (c), 23 (a), 25 (a.). and 
41 (a) ; repealing Sections 1 to 2 3, 
both inclusive, of Article II of 
Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature; adding thereto new 
sections to be known as Sections 1 
to 29, both inclusive; fixing the 
etrective date of this Act and de
claring a.n emergency. 

Be it enacted by the Legislature of 
the State of Texas: 

ARTICLE I. 

Section 1. That Section 3 of Arti
cle I, Chapter 467, Acts of the Sec
ond Called Session of the Forty
fourth Legislature be a.mended so as 
to hereafter read as follows: 

"Sec. 3 (a). The term 'open 
saloon• as used in this Act, means 
any place where a.ny alcoholic bever
age whatever, manufactured in whole 
or in part by means of the process of 
distillation, or any liquor composed 
or compounded in pa.rt of distilled 
spirits, is sold or ottered for sale for 
beverage purposes by the drink or 
in broken or· unsealed containers, or 
any place where any such liquors are 
sold or o:!Yered for sale for human 
consumption on the premises where 
sold. 

"(b). It shall be unlawful for 
any person, whether as principal, 
agent, or employee, to operate or as
sist in operating, or to be directly or 
indirectly interested in the operation 
of a.ny open saloon in this State. 

" ( c). It shall be unlawful for 
any person to .. whom a Wine and 
Beer Retailer's Permit or Beer Re
tailer's License has been issued or 
any officer, agent, serva.nt, or em
ployee thereof to have in his pos
session on the licensed premises, any 
distilled spirits or any liquor con
taining alcohol i·n excess of fourteen 
(14) per centum by volume. 

" ( d). Any person who violates 
any portion of this· Section shall be 
deemed guilty of a misdemea.nor, and 
upon conviction shall be punished by 
fine of not less than One Hundred· 
Dollars ($100) nor more than One 
Thousand Dollars ($1,000). or by 
imprisonment in the county jail for 
not more than one year. Any per
son who is twice convicted under the 
provisions of this Section shall for 
the second and· all subsequent of
fenses ·be puniS>hed by fine of not less 
than One Hundred Dollars ($100) 



1972 SENATE JOURNAL. 

nor more than One Thousand Dollars 
($1,000), and by confinement In th& 
county jail for not less than thirty 
(30) days nor more than one year." 

Sec. 2. That Section 3-a, Article 
I, Chapter 4 6 7, Acts of the Second 
Called Session of the Forty-fourth 
Legislature be amended so as to here
after read as follows: 

"Sec. 3-a. The following defini
tions of words and terms shall apply 
as used in this Act: 

" 'Alcoholic Beverage' shall mean 
alcohol and any beverage containing 
more than one-halt of one per cent 
of alcohol by volume which is capa
ble of use for beverage purposes, 
either alone or when diluted. 

" 'Consignment Sale' shall mean 
the delivery of alcoholic beverages 
under any agreement, arrangement, 
condition, or system whereby the per
son receiving the same has the right 
at any time to rellquish possession to 
or return them to the shipper and 
whereby title to such remains in the 
shipper. It shall also mean the de
livery of alcoholic beverages under 
any agreement, arrangement, condi
tion, or system whereby the person 
designated as the receiver merely 
acts as an intermediary for the ship
per or seller and the actual receiver 
as well as th& delivery of alcoholic 
beverages to a factor or broker or 
any other method employed by a 
shipper or seller whereby any person 
Is placed In actual or constructive 
possession of alcoholic beverages 
without acquiring title thereto, or 
any method employed by a shipper 
or seller whereby any person desig
nated as the purchaser did not In fact 
purchase th& same. It is not in
tended that this definition shall ex
clude any other kind of transaction 
which in law may be construed as a 
consignment sale. 

" 'Distilled Spirits' shall mean al
cohol, spirits of wine, whiskey, rum, 
brandy, gin, and any liquor produced 
In whole or In part by the process of 
distillation, including all dilutions 
and mixtures thereof. 

" 'Illicit Beverage' shall mean and 
refer to any alcoholic beverage man
ufactured, distributed, bought, sold, 
bottled, restified, blended, treated, 
fortified, mixed, processed, ware
housed, stored, possessed, Imported, 
or transported In violation of this 
Act, or on which any tax Imposed by 
the laws of this State has· not been 
paid and the tax stamp affixed there 

to; and any alcoholic beverage pos
sessed, kept, stored, owned, or Im
ported with intent to manufacture, 
sell, distribute, bottle, rectify, blend, 
treat, fortify, mix, process, ware
house store, or transport in violation 
of the provision of this Act. 

" 'L1quor' shall mean any alcoholic 
beverage containing alcohol In excess 
of four ( 4) per centum by weight, 
unless otherwise indicated. Proo! 
that an alcoholic beverage Is alcohol, 
spirits of wine, whiskey, liquor, wine, 
brandy, gin, tequilla, mescal, haba
nero or barreteago, shall be prlma 
facie evidence that the same is liquor 
as herein defined. 

" 'Person' shall mean and refer to 
any natural person or association of 
natural persons, trustee, receiver, 
partnership, corporation, organiza
tion, or the manager, agent, servant, 
or employee of any of them. 

" 'Premise' shall mean the grounds 
as well as all buildings, vehicles, and 
appurtenances pertaining thereto, 
and shall also Include any adjacent 
premises, If directly or Indirectly 
under the control of the same per-
son. 

" 'Wine and vinous liquor' shall 
mean the product obtained from the 
alcoholic fermentation of juice of 
sound ripe grapes, fruits, and berries. 

"Any definition contained herein 
shall apply to the same word In any 
form." 

Sec. 3. That Section 4, Article 1, 
Chapter 4 6 7, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, be amended so as to 
hereafter read as follows: 

"Sec. 4. It shall not be unlawful 
to manufacture, distill, brew, sell, 
Import, export, transport, distribute, 
warehouse, store, possess, for the 
purpose of sale, bottle, rectify, blend, 
treat, fortify, mix, or process any 
liquor in this State, or to possess any 
equipment or material designed for 
or capable of use for manufacturing 
liquor, provided that the rights or 
privileges so to do are granted by 
any provision of this Act. It is fur
ther expressly provided that any 
rights or privileges granted by the 
provisions of this Section, as excep
tions to the prohibited acts In other 
sections shall be enjoyed and exer
cised only In the manner as provided. 
Any act done by any person which ls 
not granted In this Act ls hereby de
clared to be unlawful." 
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Sec. 4. That Section 4 (a), Arti
cle I, Chapter 467, Acts of the Sec
ond Called Session of the Forty
fourih Legislature be amended so as 
to hereafter read as follows: 

Sec. 4 (a). It shall be unlawful 
for any person to manufacture, dis
till, brew, sell, possess for the pur
pose of sale, import into this State, 
export from the State, transport, dis
tribute, warehouse, store, solicit, or 
take orders for, or for the purpose of 
sale to .bottle, rectify, blend, treat, 
fortify, mix, or process any liquor 
in any wet area wi.thout first having 
procured a permit." 

Sec. 5. That Section 4 ( b), Ar
ticle I, Chapter 4 6 7, Ac.ts of the Sec
ond Called Session of the Forty
fourth Legislature, be amended so as 
to hereafter read as follows: 

"Sec. 4 ( b). It shall be unlawful 
for any person in any dry area to 
manufacture, dist!ll, brew, sell, 
possess for the purpose of sale, im
port into this State, export from the 
State, transport, distribute, ware
house, store, solicit or take orders 
for, or for the purpose of sale to 
bottle, rectify, b,~end, treat, fortify, 
mix, or process any liquor, distilled 
spirits, whiskey,. gin, brandy, wine, 
rum, beer or ale." 

Sec. 5 % . That Section 5, Article 
I, Chapter 4'67, Acts of the Second 
Called Session of the Forty-Fourth 
Legislature, be amended so as to 
hereafter read as follows: 

"Sec. 5. There is hereby created a 
Board named the Texas Liquor Con
trol Board, consisting of three ( 3) 
persons, all of whom shall be ap
pointed by the Governor, by and with 
the advice and consent of the Sen
ate, and one of whom shall be desig
nated by the Governor to be Chair
man of the said Board, and said 
members shall receive their actual 
expenses while engaged in the per
formance of their duties and a per 
diem of Ten Dollars ($10) per day 
for not exceeding sixty ( 6 0) days for 
any one year. Each member at the 
time of his appointment and qualifi
cation shall be a resident of the State 
of Texas and shall have resided in 
said State for a period of at least five 
( 5) years next preceding his ap
pointment and qualification, and he 
also shall be a qualified voter therein. 
Of the Members Initially appointed 
each shall hold olfice from the date 
of his appointment for the following 
respective terms, and untll their re-

spective successors shall qualify: 
One member for two (2) years, one 
for four ( 4) years, and one for six 
( 6) years from the elfective date of 
the Act. Each member may be 
initially appointed on or subsequent 
to the date this Act goes into elfect. 
The Governor, at the time of making 
and announcing the appointment of 
said three ( 3) members, as well as 
in the commission issued by him to 
each of them, shall designate which 
of said members shall serve for each 
of the said r'*!pective terms, and 
also which shall be the Chairman of 
the Board. Upon the expiration of 
each of said terms, the term of of
fice of each member thereafter ap
pointed shall be six ( 6) years from 
the time of his appointment and 
qualification, and until his successor 
shall qualify. In case any member 
shall be allowed to hold over after 
the expiration of his term, his succes
sor shall be appointed for the bal
ance of the unexpired term. Vacan
cies in said Board shall be filled by 
the Governor for the unexp!J.'.ed term. 
Each member shall be eligible for 
reappointment in the discretion of 
the Governor. 

"No person shall be eligible for ap
pointment, or shall hold the oirlce of 

member of the Board, or be appointed 
by the Board, or hold any olflce or po
sition under the Board, who has any 
connection with any association, fir.m, 
lierson, or corporation engaged in or 

conducting any alcoholic liquor busi
ness of any kind or who holds stocks 
or bonds therein, or who has pecuni

ary interest therein, nor shall any 
such person receive any commission 
or profit whatsoever from or have any 
interest whatsoever in any purchase 
or sales of any alcoholic liquor. 'l'he 

office of the Board shall be in the City 
of Austin, Texas. The said Board shall 
malt at such times within the City of 
Austin as the Board shall determine, 
and the members thereof shall be en
titled to their reasonable expenses for 
each meeting so attended, and the per 

diem hereinabove referred to. A ma
jority of the members shall constitute 
a quorum for the transaction of any 
business, for the performance of any 
duty, or for the exercise of any power 
Of the Board. The Board shall appoint 
an Administrator who shall serve at 
the Board's pleasure and who shall un
der the supervision of the Board ad
minister the provisions of this Act. 
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He shall receive a salary of Six Thou
sand Dollars ($6,000) per annum, and 
shall execute a bond in the sum of 
Ten Thousand Dollars ($10,000) pay
able to the State of Texas, conditioned 
as the Board shall require. 

"The Board or Administrator shall 
DJppoint all necessary clerks, stenog
raphers, inspectors, and chemists, and 
other employees to properly enforce 
the provisions of this Act. 

"No person shall be eligible for any 
appointment who has any financial 
connection whatever with any person 
engaged in or conducting any liquor 
business of any kind, or who holds 
stock or bonds therein, or who has 
any pecuniary interest "therein, nor 
shall any such person receive any com· 
mission or profit whatever from, or 
have any interest whatsoever in, the 
purchases or sales made by persons 
authorized by this Act to manufacture, 
purchase, sell, or otherwise deal in the 
liquor business. 

"The Administrator shall act as 
manager, secretary, and custodian of 
all records. unless the Board shall 
otherwise order. 

"The Administrator shall devote his 
entire time to said office. 

"The Board or Administrator shall 
fix the duties, salaries, and wages of 
all employees authorized by this Act 
but such comJJensation, salaries. and 
wages shall not be greater than the 
salaries fixed for similar positions and 
duties in other departments of the 
State Government. The Board shall 
likewise have power to require any em
ployee authorized by this Act to give 
bond for the faithful performance of 
his duties in such an amount and un
der such conditions as it may de€m 
adequate and propet". All appointments 
which have heretofore been made un
der the terms and provisions of Sec
tion 5, Article I, Chapter 467, Acts of 
the Second Called Session of the Forty
fourth Legislature shall not be affected 
in any manner by the reenactment of 
this particular section as herein con
tained, but all such appointments shall 
continue as though this section had 
not been reenacted." 

It shall be the duty of the Board, 
during the month of January of each 
year, to make a report to the Gov
ernor, concerning its administration 
of this Act." 

Sec. 6. That Section 6, Article I, 
Chapter 467, Acts of the Second Called 
Session of the Forty-fourth Legisla-

ture be amended so as to hereafter 
read as follows: 

Sec. 6. Among others, the functions, 
powers, an duties of the Board shall 
include the following: 

"(a). To supervise, inspect, and 
regulate every phase of the business 
of manufacturing, importation, ex
portation, transportation, storage, sale, 
distribution, possession for the pur
pose of sale, and possession of all al
coholic beverages, including the ad
vertising and labeling thereof, in all 
respects necessary to accomplish the 
purposes of this Act. The Board is 
hereby vested with power and author
ity to prescribe all ne()essary rules and 
regulations to that end; to require the 
filing of sucli reports and other data 
by all cpersons engaged in any phase 
of the alcoholic beverage business, 
which it may deem necessary to ac· 
complish the purposes of this Act; to 
supervise and regulate all licenses 
and permittees and their places of 
business in all matters affecting the 
general public, whether herein spe
cifically mentioned or not, and to au
thorize its agents, servants, and em
ploye€s under its direction to carry 
out the provisions hereof. 

" ( b). To grant, refuse, suspend. or 
cancel permits or licenses for the 
purchase, transportation, importation. 
sale, or manufacture of alcoholic bev
erages or other permits in regard 
thereto. 

"(c). To investigate and aid in the 
prosecution of violations of this Act 
and other Acts relating to alcoholic 
beverages, to make seizures of alco
holic beverages manufactured, sold 
kept, imported, or transported in con
travention hereof, and apply for the 
confiscation thereof whenever required 
by this Act, and co-operate in the pros
ecution of offenders before any Court 
of competent jurisdiction. 

" ( d). To exercise all other powers 
duties, and functions conferred by this 
Act, and all powers incidental, con
venient. or necessary to enable it to 
administer or carry out any of the 
provisions of this Act and to publish 
all necessary rules and regulations. 

" ( e). In the event the United States 
Government shall provide any plan or 
method whereby the taxes on liquor 
shall be collected at the source. the 
Board shall have the right to enter 
into any and all contracts and comply 
with the regulations, even to the ex
tent of partially or wholly abrogating 
any provisions hereof which may be 
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in conflict with Federal law or regula- adopt, modify, nullify, or alter such 
tions to the end that the Board shall rules or regulations. 
receive the portion thereof allocated "Upon the final adoption of any rule 
to the State of Texas, and to distribute or regulation, the Board shall cause 
the same as in this Act is provided. the same to be published one time in a 

"(f). To require by rule and regu- newspaper of general circulation in 
lation that any liquor sold in this this State and the same shall have 
State shall conform in all respects to the force and effect of law as of the 
the advertised quality of such prod- date of publication, unless a different 
ucts; to promulgate rules and regula- dato is specified therein. The publica
tions governing labelling and advertis- tion thereof shall be sufficient notice 
ing of all liquors in strict' accordance to all parties. Any person wh<> -. ro
with the la.belling and advertising !ates any valid rule or rcsulation or 
regulations of the Federal Alcobol Ad- any provision thereof shall be guilty 
ministration; to adopt and enforce a of a misdemeanor and upon convic
standard of quality, purity, and iden- tion thereof shall be subject to the 
tity of all alcoholic J;>everages, a.nd to penalty as prescribed in Section 41, 
promulgate all .uch rules and regu- Article I of this Act." 
lations as sha.ll be deemed necessary Sec. 8. That Article I, Chapter 
to fully ~afeguard the public health 467, Acts of the Second Called Ses
and tv insure sanitary conditions in 
the manufacturing, refining, blending, sion of the Forty-fourth Legislature. 
mixing, purifying, bottling, and re- be amended by adding thereto a new 
bottling of any alcoholic beverage and Section to be known as Section 7 (b), 
the sale thereof. which shall read as follows: 

"(g). To license, regulate, and con- "Sec. 7 (b). All inspectors and reP-
trol the use of alcohol a.nd liquor for resentatives of the Board shall sub
scientific, pharmaceutical, and ·inclus- scribe to the constitutional oath of of
trial purposes, and to provide for the fiee which shall be filed in the otfice 
withdrawal thereof from warehouses of the Board. The Board or Adminis
and denaturing plants by regulation, trator is empowered to commission 
and to prescribe the manner in which such number of its inspectors and 
the same may. be used for scientific representatives which it deems neces
research or in hospitals and in sana- sary to enforce the provisions of this 
torla, in industrial plants, and for Act. Such commissioned inspectors 
other manufacturing purposes, tax- and representatives shall have all the 
free." powers of a peace officer coextensive 

Sec. 7. That Article I, Chapter 467, with the boundaries·of this State. Such 
Acts of the Second Called Session of commissioned inspectors and repre
tbe Forty-fourth . Legislature, be sentatives shall make and execute such 
amended by adding thereto a new Sec- bond as may be required by the 
tion to be known as Section 7 (a) Board." 
which shall read as follows: Sec. 9. That Article I, Chapter 

"Sec. 7 {a.). No rule or regulation 467, Acts of the Second Called Ses
for which a !Penalty· is prescribed sion of the Forty-fourth Legislature, 
either by this Act or by the Boanl, be amended by adding thereto a new 
shall be adopted by the Board except Section to be known as Section 7 (c) 
after notice and hearing. Notice of which shall read as follows: 
such hearing shall be given by publi- "Sec. 7 (c). For the purpose of 
cation in three (3) newspapers of gen- enabling the Board to more effir 
era! circulation in different sections ciently enforce the provisions of this 
of the State. Such notice shall specify Act, the Attorney General of the 
the date and place of hearing and the State of Texas is hereby directed to 
subject matter of the proposed rule appoint as many as six ( 6) As
or regulation and shall CQnstitute suf- sistant Attorneys General as the 
ficient notice to all parties. The date Board may determine to be neces
of hearing shall be not less than ten sary; and the Attorney General a.nd 
(10) days from the date of publication such Assistants shall prosecute all 
of notice. At such hearing any per- suits requested by the Board and de
son, either by himself or by attorney, fend all suits against the TexaS' 
may present relevant facts either in Liquor Control Board. The Board is 
support or opposition thereto. The directed to provide said Assistant At
Board shall \®On a finding of facts, torn!lYS General with the necessary 
have the authority and power to stenographers and office space; and 
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such Assistant Attorneys General 
shall be paid by the Board out of 
funds· appropriated to It for the pur
poses of administration of this Act 
and their compensation shall be upon 
the same basis a.s Assistant Attor
neys General devoting their times to 
general State Business." 

Sec. 1 0. That Section 10, Article 
I, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Le15iolature, be amended so as to read 
as follows. 

"Sec. 10. Every applicant for a 
pharmacist's Medicinal, Brewer's, 
Distiller's, Winery (except Class B. 
Winery), Wholesalers's, Class B. 
Wholesaler's, Wine Bottler's·, or 
Packa.ge Store Permit under this Act 
shall give notice of such application 
by publication for two (2) consecu
tive issues In a newspaper of general 
circulation published in the city or 
town in which applicant's place of 
business is located. Provided, how
ever, that in such instances where no 
newspaper is· published in the city or 
town, then the same shall be pub
lished in a. newspaper of general cir
culation published in the county 
where the applicant's business is Jo. 
cated, and if no newspaper Is pub
lished in the county, the notice shall 
be published In a qualified newspaper 
which is published in the closest 
neighboring county and circulated in 
the county of applicant's residence. 
Such notice shall be printed in ten 
(10) point black face type and shall 
set forth the type of permit to be ap
plied for, the exact location of the 
place of business, the name of the 
owner or owners thereof, and if op~ 
erating under an assumed name, the 
trade name together with the names 
of all owners, and if a corporation, 
the na.mes and titles of all officers. 
The cost of such notice shall be borne 
by the applicant." 

Sec. 11. That Section 11, Article 
I, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, be amended so as to 
read as follows: 

"Sec. 11. The Board or Admin
istrator shall refuse to issue a permit 
to any applicant either with or with
out a hearing If It has reasonable 
grounds to believe and finds any of 
the following to be true: 

"(1). That the applicant has been 
convicted for the violation of any pro
vision of this Act during the two ( 2) 

years next preceding the filing of his 
application. 

"(2). That the applicant ha.a vio
lated any provision of this Act or any 
rule or regulation of the Board during 
the previous permit period. 

" ( 3). That the applicant has rauea 
to answer or has incorrectly answered 
any of the auestions on the aDDlica
tion. 

" ( 4). That the applicant Is indebt
ed to the State for any taxes, fees, or 
1>11nalties imposed by this Act or by 
any rule or regulation of the Board. 

" ( 5). That the applicant is not or 
good moral character, or that his re!l
utatlon for beh1g a peaceable law
abiding citizen 11>. the community 
where he resides is bad. 

"(6). That the place or D>anner in 
which the applicant may conour,t his 
business is of such a nature whioll 
based on the general welfare, health, 
peace, morals, and sa.fety of the PE:.O
ple and on the public sense of de
cency warrants a refusal of a permit. 

" ( 7). That the applicant is in the 
habit of using liquor to excess. 

" ( 8) . That the Board or Adminis
trator believes or has reasons to be
lieve that the applicant will sell or 
knowingly permit any agent, servant, 
or employee to unlawfully sell liquor 
in dry area. 

"(9). When the word applicant Is 
used in ( 1) to ( 8) in this Section, it 
shall also mean and include each 
member of a partnership or associa
tion· and all officers and the owner or 
owners of the majority of the corpo
rate &tock of a corporation." 

Sec. 12. That Section 12, 'Article I, 
Chapter 4G7, Acts of the Second Callea 
Session of the Forty-fourth Legisla
ture, be amended so as to read as fol
lows: 

"Sec. 12. The Board or Adminis
trator may cancel or may suspend for 
any period of time not exceeding 
sixty ( 60) days, after notice and hear
ing any such permit granted if it is 
found that any of the following is 
true: 

"(1). That the perm!tee has at any 
time been convicted for the violation 
of any provision of this Act. 

"(2). That the permittee has vio
lated any provision of this Act or any 
rule or regulation of the .tloard at 
any time. 

"(3). That the permittee has made 
any false or misleading representation 
or statement In his application. 

" ( 4). That the permittee is indebt-
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ed to the State for any taxes, fees, ·or 
penalties imposed by this Act or by 
any rule or regulation of the Board. 

"(5). That the permittee is not of 
good moral character, or that his rep
utation for being a peaceable and law
abiding citizen in the community 
where he resides is bad. 

" ( 6 ) . That the place or manner in 
which applieant conducts his business 
is of such a nature which, based on 
the general welfare, health, peace, 
morals, and safety of the people and 
on the public sense of decency, waP
rants the cancellation or suspension of 
the permit. 

"(7). That the· permittee is not 
maintaining an acceptable bond. 

" ( 8 J . . 'f'hat the permittee maintains 
a noisy, lewd, disorderly, or insanitary 
11stablishment or has been supplying 
im11mre or otherwise deleterious bev
erages. 

"(9). That the permittee Is !nsol· 
vent ·or· incompetent or physically mi
able to carry on the management . of 
his establishment. 

" ( 10). That the permittee is in the 
habit of using liquor to excess. 

"(11). That either the permittee, 
his agents, servants, or employees 
have m·isrepresented to a customer or 
the public any liquor sold by him. 

"(lZJ. Where the word 'permittee' 
is used in (1), (2), (3), (5), (6), and 
(10), of this Section it shall also mean 
and include ea.ch member of a part
nership or association and each officer 
and the owner or owners of the ma
jority of the corporate stock of a cor· 
poration." 

Sec. 13. That Article I, Chapter 467, 
Acts of the Second Called Session of 
the Forty.fourth Legislature, be 
amended by adding thereto a new Sec
tion to be known as Section 12 (a) 
which shall read as follows: 

"Sec. 12 (a). (1). The Board or 
Administrator shall have the power 
upon its own motion, and it ls hereby 
made its duty upon petition of any 
Mayor, Chief of Police, or any City 
Marshal, or the City Attorney of any 
city or town, or the County Judge, 
Sheriff, or County or District Attor
ney of any county of this State where
in may be located the place of busi
ness of any permittee complained or, 
Which said petition shall be supported 
by the sworn statement of at lea.st one 
credible person, to fix a date for hear
dng and give notl.ce thereof to any per
mittee complained of for the purpose 
of determining whether the permit 

should be cancelled or suspended and 
notify such permittee that he may ap
pear to show cause why such permit 
should not be cancelled or suspended 
in accordance with the provisions or 
this Act. 

"(2). In all cases where a.pplica
tion is made for a permit, the Board 
or Administrator shall give due con
sideration to the recommendations of 
any of the above enumerated officers 

.in granting or refusing such permit. 
In all instances where a protest 

.against the issuance of a permit is 
made to the Boa.rd by the above enu
merated offi.cers, if upon a hearing or 
upon any finding of facts, it is deter
mined that the issuance of a permit 
·would be in conflict with the require
ments as set out in this Act, the Board. 
or .Administrator shall enter its order 
accordingly. A copy of any order or 
refusal shall be mailed or delivered 
immediately to the applicant which 
said order shall set forth the reasons 
for refusal. 

:"(3). The Board or Administrator 
may designate any of its members or 
·other representatives to conduct any 
hearing, authorized by this Act, make 
a record thereof, and the Board or Ad
ministrator may upon such record ren
der its decision as though the hearing 
had been held before all members of 
the Board or Administrator. The 
Board may prescribe its own rules or 
procedure and evidence. · 

" ( 4). All notices of hearing for re
fusal, cancellation, or suspension may 
be served ,personally or by any repre
sentative of the Board or by sending 
the· same by United States registered 
mail -addressed to the person cited at 
his last known address and no othef 
notice shall be necessary. At least 
three ( 3) days notice shall be given 
in all instances where a hearing is 
provided for by this Act. Notice of 
cancellation or suspension stating the 
reason therefor, shall be served upon 
the permittee or upon whatever per
son may be in charge temporarily, or 
otherwise, of the licensed premises, or 
shall be affixed to the outside of the 
door of the licensed premises, or shall 
be sent by United States registered 
mail addressed to such permittee or li
censee at the licensed premises, or 
said cancellation notice shall be pub
l!shed by the Board once a week for 
three ( 3) consecutive weeks In the 
county in which the llcensed premises 
are located, or if no newspaper is pub· 
lished in the county, in a newspa.per 
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in a neighboring county. Cancella
tion or suspension shall take effect 
upon affixing, service, delivery, or first 
publication of such notice. Such af
fixing, service, or delivery, or publi
cation of a cancellation or suspension 
shall be adequate notice to all parties 
concerned. 

" ( 5). All notices, orders, records, 
and publications authorized or re
quired by the terms of this Act shall 
be privileged. It is further provided 
that in all suits by the State or Board 
or in which the State or Board is a 
party or parties, a transcript from the 
papers, books, records, and proceed· 
ings of the Board purporting to con
tain a true statement of accounts be
tween the Board or the State and any 
person, and all rules, regulations. or
ders. audits, bonds, contracts, or other 
instruments relating to or connected 
with any transaction had between the 
Board and any person, when certified 
by tbe Administrator or Chairman or 
the Board to be true copies of the orig
inals on file with the Board and au
thenticated under the seal of the 
Board shall be admitted as prima facie 
evidence of their verity, existence, and 
validity and shall be entitled to the 
same degree of credit that would be 
due to the original papers if pro
duced and proved in Court; but when 
any suit is brought upon a bond or 
other written instrument, executed by 
any person and he shall by plea under 
oath deny the execution of such in· 
strument, the Court shall require the 
production and proof of the same. 

In the event the Attorney General 
shall file suit or claim for taxes and 
attach or file as an exhibit and report 
or audit of said permittee or licensee, 
and an alridavit made by the Adminis· 
trator or his representative that the 
taxes shown to be due by said report 
or audit are past due and unpaid, that 
all payments and credits have been 
allowed, then, unless the party resist
ing the same shall file an answer in 
the same form and manner as re
quired by Article 3736, Revised Civil 
Statutes or Texas, of 1925, as amended 
by Chapter 239, Acts of the Regular 
Session of the Forty-second Legisla
ture, said audit or report shall be 
taken as prima facie evidence thereof, 
and the proceedings of said Article 
are hereby made applicable to suits 
to collect taxes hereunder. 

"A certificate under the seal of the 
Board executed by any member or the 
Administrator setting forth the terms 

of any order, rule, regulation, bond, 
or other instrument referred to in 
this Section and that the same had 
been adopted, promulgated, and pub
lished or executed and filed with the 
Board and was in force and etrect at 
any date or during any period speci
fied in such certificate, shall be prima 
facie evidence of all such facts, and 
such certificate shall be admitted in 
evidence in any action, civil or crim· 
inal, involving such order, rule, and 
regulation and the publication there
of, without further proof of such pro
mulgation, adoption, or 11>ublicatlon 
and without further proof of its con· 
tents and the same provision shall 
apply to any bond or other instru· 
ment referred to in this Section. 

"(6). It shall be the duty of the 
Board by its printed rules and regu
lations entered upon its minutes to 
immediately specify the duties and 
powers of the Administrator. In all 
instances whereby provisions of this 
Act, concurrent powers and duties are 
imposed upon the Board and Adminis· 
trator, the Board shall designate such 
powers and duties which it delegates 
to the Administrator. All orders, de
cisions, and judgments entered and 
rendered by the Administrator In mat· 
ters upon which he has been empow
ered to act shall not be subject to 
change, review, or revision by the 
Board. All other concurrent powers 
and duties which are not specltlcally 
delegated to the Administrator by the 
Board's order shall be considered as 
retained by the Board itself and all 
orders, decisions, and judgments ren
dered and entered by the Board shall 
not be subject to change, review, or 
revision by the Administrator." 

Sec. 14. That Section 13, Article 
I, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, he amended so as to 
read as follows: 

"Sec. 13. Any permit granted 
under this Act shall be a purely per
sonal privilege, and except wine and 
beer retailers' permits issued to other 
than a railway dining, buffet, or club 
car, good for the year in which Is
sued, and ending on August 31st 
of each year at 12 o'clock midnight, 
and all permits shall be revocable 
for the causes herein stated, subject 
to appeal as hereinafter provided, 
and shall not constitute property, 
nor shall it be subject to execution, 
nor shall It descend by the Jaws of 
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testate or intestate devolution, but 
shall cease upon the death of the 
permittee; provided, that the Board, 
by regulation may provide for a time 
and manner in which the successor 
in interest of any deceased, insolvent, 
or bankrupt permittee or receiver 
may dispose of liquors left on hand 
by the permittee. 

"It is expressly provided . that the 
acceptance of a permit or license 
issued under either Article I or Ar
ticle II of this Act shall constitute 
an express agreement and consent on 
the part of the permittee or licensee 
that the Board, ,any of its authorized 
representatives or agents, or any 
peace officer shall have at all times 
the right and privilege of freely en· 
tering upon the licensed premises 
for the purpose of conducting any 
investigation or for inspecting said 
premises and for the further purpose 
0,f performing any duty imposed 
upon the Board, its representatives, 
or any peace officer 'bY this Act or bY 
any rule and regulation of the 
Board." 

Sec. 15. That Section 14, Article 
I, Chapter 4 6 7 Acts of the Second 
Called Session of the Forty-fourth 
Legislature be amended so as to 
hereafter read as follows: 

Sec. 14. Unless specifically de
nied herein an appeal from any order 
of the Board or Administrator re
fusing, cancelling, or suspending a 
permit or license may be taken to 
the District Court of the County in 
which the aggrieved licensee or per
mittee, or the owner of involved real 
or personal property may reside. In 
all other suits against the Board 
venue shall be in T~avis County, 
Texas. Th9 proceeding on appeal 
shall be against the Board alone as 
defendant and the trial shall be de 
novo under the same rules as or
dinary civil suits, with the follow
ing ex£eptions, which shall be con
sidered literally, viz.: 

a. All appeals shall be perfected 
and filed within thirty ( 3 O) days 
after the effective date of the order, 
decision or ruling of the Board or 
Administrator. 

b. Such proceedings shall have 
precedence over all other causes of 
a different nature. 

c. All such causes shall be tried 
,before the Judge within ten (10) 
days from , the filing thereof, and 

neither party shall be entitled to a 
jury. 

d. The order, decision or ruling 
of the Board or Administrator may 
be suspended or modified by the Dis
trfct Court pending a trial on the 
merits, but the final judgment of the 
District Court shall not be modified 
or suspended pending appeal. 

Sec. 16. That Section 15 and all 
subdivisions thereunder of Article I, 
Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature ·be amended so as to here
after read as follows: 

"Sec. 15. Permits shall be of the 
following classes: 

"(l). Brewe.r's Permit. A Brew
er's Permit shall authorize the holder 
thereof to: 

"(a). Manufacture, bottle, pack
age, label, and sell malt liquors. 
The privileges granted to a Brewer 
are confined stricily to malt liquor 
manufactured under his permit; 

"(b). Sell same in this State te> 
wholesale permit holders only; 

"(e). Sell same out of State te> 
qualified persons. 

"The annual permit fee shall be 
One Thousand Dollars ($1,000). 

" ( 2). Distiller's Permit. A Dis
tiller's Permit shall authorize the 
holder thereof to: · 

"(a). Manufacture and rectify 
distilled spirits except alcohol, and 
bottle, package, label, and sell same. 
The privileges granted to a distiller 
are confined strictly to distilled spir
its manufactured and rectified under 
bis permit; 

" ( b) . Sell same in this State te> 
the holders of Wholesaler's Permits 
only; 

"(c). Sell same out of State to 
qualified persons; 

" ( d). Import distilled spirits for 
manufacturing purposes only. 

"The annual permit fee shall be 
One Thousand Dollars ( $1, 0 0 0) . 

"(3). Class A Winery Permit. 
A Class A Winery Permit shall au
thoriz·e the holder thereof to: 

"(a). Manufacture, bottle, label, 
package and sell wine containing not 
more than twenty-four (24) per 
centum of alcohol by volume; 

"(b). Manufacture and import 
grape brandy for fortifying purposes 
only and to be used only on his li
censed premises; 

"(c). Sell same in this State to 
permit holders authorized to sell 
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same and to the ultimate consumer rectification purposes but not for 
In unbroken packages for oft-prem- resale. 
ises consumption; "The annual permit fee shall be 

"(d). Sell same out of State to One Thousand Dollars (Sl,000). 
qualified persons; " ( 6). Wholesaler's Permit. A 

Wholesaler's Permit shall authorize 
"(e). Blend wines and for that the holder thereof to: 

purpose only to import wines. In 
such Instances the State tax on such "(a)· Purchase and Import liquor 

from distillers, brewers, wineries, 
Imported wines shall not accrue until wine bottlers, rectifiers, manufactur-
the wine has been used for blending ers, and their agents and purchase 
purposes and the resultant product from other wholesalers within the 
placed In containers for sale. State; 

"Such permit to be granted only " ( b). Sel! liquor in original con-
upon presentation of a 'Winemaker's talners In which received in this 
and Blender's Basic Permit' of the State to retailers and wholesalers 
Federal Alcohol Administration. authorized to sell same; 

"The annual permit fee shall be " ( c). Sell liquor out of State to 
Fifty Dollars ($50). qualified persons: 

" ( 4). Class B Winery Permit. " ( d). It Is provided that a per-
A Class B Winery Permit shall au- son applying for a wholesaler's per
thorlze the owner thereof to: mlt shall be authorized to Include In 

a single application his petition for 
"(a). Manufacture, bottle, pack- such permit, as well as for private 

age, label, and sell wine from grapes, storage, storage In a public bonded 
fruits, and berries grown on the per- wareh'llise, and private carrier's per
mit holder's own premises only and mlt, and any other permit which he 
containing not more than twenty- ls qualified to receive under the pro
!our ( 2 4) per cent um of alcohol by visions of this Act. Provided, how
volume; ever, that such wholesaler shall pay 

"(b). Manufacture and import the fees prescribed by this Act for 
grape brandy for fortifying purposes each such permit covered in such 
only and to be used only on his Ii- wholesaler's application. This same 
censed premises; · subdivision shall apply to a Class B 

" ( c). Sell same in this State to Wholesaler's, Rectifier's, Brewer's, 
any permit holder authorized to sell Distiller's, Class A Winery, and 
the same and to the ultimate con- Class B Winery Permits. 
sumer in unbroken packages for arr "The annual fee shall be One 
premises consumption; Thousand, Two Hundred and Fifty 

"(d). Sell same to authorized Dollars ($1,250). 
persons out of State. "(7). Class B Wholesaler. A 

"Such permit to be granted only Class B Wholesaler's Permit shall 
upon presentation of a 'Winemaker's authorize the holder thereof to: 
and Blender's Basic Permit' of the "(a). Purchase and Import malt 
Federal Alcohol Administration. and vinous liquors from brewers, 

"The annual fee shall be Ten wineries, rectifiers, and wine manu-
Dollars ( U 0). facturerS' a.nd bottlers, and purchase 

" ( 5). Rectifier's Permit. A Rec- from other wholesalers within the 
tiller's Permit shall authorize the State; 
holder thereof to: "(b). Sell same In original con-

" (a). Rectify, purify, and refine talners In which received In this 
distilled spirits and wines other than state to retailers and wholesalers au
vermouth by any process other than thorlzed to sell same; 
as provided for on distillery prem- "(c). Sell same out of State to 
ises; qualified persons. 

"(b). Mix wines, distilled spirits, "The annual fee shall Ire Two Hun-
<>r other liquors; dred Dollars ($200). 

"(c). Bottle, label, package, and "(8). Packa.ge Store Permit. A 
sell his finished products; package store permit shall authorize 

" ( d). Sell same in this State to the holder thereof to: 
wholesale permit holders only; "(a). Purchase liquor from the 

"(e). Sell same out of State to holders In this State of Winery, 
qualified persons; Wholesaler's, Class B Wholesaler's, 

"(f). Import distilled spirits for and Wine Bottler's Permits; 
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"(b). Sell oh or from licensed is authorized to sell liquor other 
premises at retail to consumer for than a retailer; 
.air-premises consumption only and " ( b). Solicit and take order!!" for 
in unbroken packages and unbroken the sale Of liquor from any author-
containers only; ized permit holder; 

"(c). Sell malt a.nd vinous 
liquors in original containers of not "(c). Carry samples of liquor In 
less than six (S) ounces; containers not less than one-half 

"(d). Sell vinous liquors but in ( 'hl pint. 
· ( 5 1 "Any person acting as agent or 

quantities of less than five ) ga - salesman for the sale of or for tak-
lons In original containers in any Ing or soliciting orders for the sale 
single transaction. 

"(e). ·A package store permit of any liquor Irrespective of whether 
may also include a private carrier's such sale ls to be made within or 
permit upon payment of the re- without the State is required to pro
quired fee; · cure an agent's permit. It is not in-

" (f). Any person holding more tended that thlB" shall apply to the 
tha.n one package store permit may employee of a permit holder who 
.designate one of the licensed prem- sells liquor and who remains on the 
lses a..s the place for storage of liquor licensed premises In making such 
.and he shall be privileged to transfer sale. 
liquor from such storage to his other "The annual fee for such permit 
licensed premises under such rules as shall be Five DollaJ's ( $5). 

"(10). Industrial Permit. No 
:shall be prescribed by the Board. other provisions of t'his Act shall ap-

"The annual fee for a package 
store in cities and towns shall be ply to alcohol intended for industrial, 
based up<;>n the population according medicinal, mecha.nical, or scientific 
to the last preceding Federal Cen- purpo!H)s. Industrial permits may 
sus as follows; be issued to persons desiring ta im~ 

part, transport, and use alcohol for 
Population Fee use in the manufacturing and sale of 

25,000 or leS"S ------$125.00 any of the following, tax-free: 
25 001 t 75 000 175 o "(l). Deng.tured alcohol; 

• · 
0 

• -------- • O "(2). Patent, proprietary, med-'15,001 or more -------- 250.00 . 1 ic nal, pharmaceutical, antiseptic, 
"The annual fee for a package and toilet preparations: 

store outside of cities and towns shall "(3). Flavoring extracts, syrups, 
·be One Hundred and Twenty-five condiments, and fooo products; 
Dollars ($125), except.the annual fee "(4). Scientific, chemical, me
tor a package store. outside of any chanical, industrial, and medicinal 
incorporated city or town and within products and purposes. 
two (2) miles of the corporate llmits "It shall be unlawful for any per
shall lie the same as the fee required son to knowingly sell an·y of the 
in said incorporated city or town. products enumerated in paragraphs 

"The annual fee for a package· (1), (2), (3), and (4)' for beverage 
.store to sell wine only in cities and purposes or to sell any of the same 
towns shall be based on population under circumstances from which he 
.according to the last preceding Fed- might reasonably deduce the lnten
er_al Census as follows; tion of the purchaser to use them 

for such purpose. 
Population Fee "It shall be unlawful for any per-

2,000 or less ---------$5.00 son to purchase, ti;ansport, or use 
2,001 to 5,000 -------- 7.50 alcohol for any purpose enumerated 
5,001 to 10,000 _______ 10.00 in this Section unless and until he 

il0,001 or more ---------~-12.50 shalf have secured an industrial per
mit. It is provided however that the 

"The annual fee for a package following are exempt from procuring 
store to sell wine only outside of such permit: 
,cities and towns shall be Five Doi- "(a). Druggists or pharmacists 
lars ($5). In the filling of. prescriptions issued 

"(9). Agent's Permit. An Agent's by a physician In the legitimate prac
Permit shall authorize the holder tice of medidne; 
'thereat to; "(b). All state institutions; 

"(a). Represent a.ny person who "(e). All bona fide or chartered 
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schools, colleges, or universities for 
scientific or laboratory use; 

" ( d). All hospitals, sanitoria, or 
other bona fide institutions for the 
treatment of the sick; 

" ( e J. Persons who purchase, sell, 
or possess denatured alcohol after 
the same has been produced and so 
long as it retains its identity as such. 

"The annual fee for an Industrial 
Permit shall be Ten Dollars ( $10). 

" ( 11). Carrier Permit. The word 
carrier when used in this Section 
shall mean and include water car
riers, airplane lines. all steam, elec
tric, and motor power railway car
riers, and common carrier motor car
riers operating under a certificate of 
convenience and necessity issued by 
the Railroad Commission of Texas or 
such certificates issued by the Inter
state Commerce Commission. The 
holders of such certificates shall be 
authorized to transport liquor into 
and .out of this State and between 
points within this State. Such car
riers shall furnish such information 
concerning the transportation of 
liquor as may be required by the 
Board. Tbe restrictions contained 
in this Section shall not apply when 
in the course of an interstate or for
eign shipment of liquor it is nec
essary to cross the State in the course 
of such transportation. 

"The annual fee shall be Five 
Dollars ($5). 

"(12). Private Carrier Permit. 
Brewers, distillers, wineries, rectifi
ers, wholesalers. Class B Wholesal
ers, Wine Bottler's, and package 
store permittees shall be entitled to 
transport liquor from the place of 
sale or distribution to the purchaser, 
upon vehicles owned in good faith by 
such permittees when such trans
portation is for a lawful purpose; 
provided. however, that such per
m!ttees shall not be permitted to en
gage in the business of transporting 
for hire such liquor in violation of 
the motor carrier laws of this State, 
and any such permittee desiring to 
engage in such business for hire 
shall first secure a certificate or per
mit. as the case may be. from the 
Railroad Commission of Texas under 
the terms of the motor carrier laws, 
and shall be required to comply with 
the provisions of such laws. Motor 
vehicles used for such transportation 
shall be fully described in the ap
plication for a private carrier per
mit and such application shall con-

tain all information which shall be 
required by the Board. All vehicles 
used by such permittees for the 
transportation of liquor within this 
State shall have printed or painted 
on said vehicles such designation as 
may be required by the Board. It 
shall be unlawful for any such per
mittee above named to transport 
liquors in any vehicle not fully de
scribed in his application for a per
mit. It shall be unlawful for a pack
age store permittee who procures a 
private carrier' permit to deliver any 
liquor sold by him in any dry area; 
or to deliver any li'quor sold by him 
outside the corporate limits of the 
city or town wherein his business is 
located; or if located outside the 
limits of a city or town to deliver 
any liquor sold by him within the 
corporate limits of any city· or town 
or outside the limits of the Justice 
of Peace precinct wherein his busi
ness is located. 

"The annual fee for such permit 
shall be Five Dollars ( $5). 

"(13). Local Cartage Permit. 
The Board is herebv authorized to 
issue Local Cartage Permits to ware
house or transfer companies desiring 
to transport liquor for hire within 
the corporate limits of any city or 
town within this State. It shall be 
unlawful for any person to transport 
liquor for hire within any city or 
town unless and until he shall have 
secured such perm it or to transport 
the same in violation of the motor 
carrier laws of this State. In the 
case of local cartage, liquors shall 
not be transported by the holder of 
such Local Cartage Permit unless 
and until a description of each vehi
cle used in such transportation shall 
be furnished as may be required by 
the Board: and each such vehicle 
shall be plainly marke<l or lettered 
in such manner as to plainly indicate 
that such vehicle is being used for 
the transportation of liquors by the 
holder of a Local Cartage Permit. 
The transportation of liquor by the 
holder of a Local Cartage Permit in 
any vehicle not so described and 
marked shall be unlawful and shall 
ronstitute grounds for the cancella
tion of such permit. It shall be un
la wfu 1 for the holder of a Local 
Cartage Permit to transport liquor 
for hire between incorporated cities 
or towns in this Sate unless and un
til he shall have fully complied with 
the requirements of the motor car-
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rier laws of this State governing the 
Issuance of 'carrier' permits. 

"The annual fee for Local Cartage 
Permits shall be Five Dollars ( $5 l. 

"(H). Bonded Warehouse Per
mits. A public bonded warehouse 
not located in dry area and which 
derives at lee.st fifty {50) per cent of 
its gross revenue in a bona fide man
ner during a period of each three ( 3) 
months from the storage of goods or 
merchandise other than liquors shall 
be qualified to obtain and hold a 
Bonded Warehouse Permit. Such 
permit shall authorize the holder 
thereof to store liquors for any. per
mlttee who holds a permit to store 
In such public bonded warehouse. 
The holder of Bonded Warehouse 
Permits shall furnish such informa
tion concerning the liquor stored and 
withdrawn as may be required by the 
Board. 

"The annual fee for such permits 
shall be One Hundred ($100). Dol
lars. 

"(15). Storage Permit. The 
holders of brewery, distillery, winery, 
rectifier, wholesaler, wine bottler, 
and Class B Wholesaler permits shall 
be authorized to procure Storage 
Permits. Storage Permits may be is
sued to store in a public bonded 
warehouse for which a permit has 
been issued as well as to store in 
private warehouses owned and oper
ated by the applicant. A permit 
must be procured for each place of 
storage. No Storage Permit shall be 
granted in a dry area. No permit 
need be procured by the above named 
permit holders for the storage of 
stock in trade kept on the licensed 
premises. No addititonal tee shall 
be paid for storage permits. 

"(16). Wine and Beer Retailer's 
Permit. The Board is authorized to 
Issue Wine arid Beer Retailer's Per
mits. The holders of such permits 
shall be authorized to sell for con
sumption on or o!f the premises 
where sold, but not for resale, vinous 
and malt beverages containing al
cohol in excess of one-half of one 
per cent by volume and not more 
than fourteen ( 14) per cent of al
cohol by volume. All such permits 
shall be applied for and issued, un
leBS denied, and fees paid, upon the 
same procedure and In the same man
ner and upon the same facts and 
ilnder the same circumstances, and 
for the same duration Of time, and 

· ehall be renewable In the same man-

ner, as required and. provided to 
govern application for and issuance 
of Retail Beer Dealer's • Licenses 
under Article II of this Act, and shall 
be subject to cancellation or suspen
sion for any of the reasons that a 
Retail Beer Dealer's License may be 
cancelled or suspended, and upon 
the same procedure. All alcoholic 
beverages which the holders of such 
permits are authorized to sell may 
be sold with the same restrictions 
as provided in Article II governing 
the sale of beer, as to prohibited 
hours, local restrictions, age of em
ployees, installation or maintenance 
of barriers or blinds in openings or 
doors, prohibition of the use of the 
word 'saloon' in the signs or ad
vertising, and subject to the same 
restrictions upon consumption of 
wine as provided for beer In the 
case of Retailer Beer Dealers in Sec
tion 16 of Article II of this Act. For 
the violation of any applicable pro
visions of Article II of the holders 
of such 'permits shall be liable for 
penalties provided in Article II; for 
the violation of any other provision 
of this Act the holders of such per
mits shall be subject to penalties 
provided in Article I of this Act. 

"The annual fee for such a permit 
shall be Thirty Dollars ( $ 3 O) and 
shall be distributed in the manner 
provided for the distribution of fees 
derived under Article II of this Act; 
provided, however, that a Wine and 
Beer Retailer's Permit may be issued" 
for a railway dining, bullet, or club 
car upon payment of a fee of Five 
Dollars ($ 5) for each car; provided, 
however, that application therefor 
and the payment of fee shall be made 
direct to the Board: and provided 
further that any such permit for a 
railway dining, bu!fet, or club car 
shall be inoperative in any dry area 
as the same is defined In this Act. 

" ( 17). Wine Bottler's Permit. 
A Wine Bottler's Permit shall au
thorize the holder thereof to: 

"(a). Purchase and Import wine; 
" ( b). Bottle, re-bottle, 1 a b e I, 

package, and sell wine to permit 
holders in this State authorized to 
purchase and sell the same; 

" ( c). Sell same to qualified per
sons out of the State; 

" ( d). Wlthdra w wine from a con
tainer without State tax stamps and 
transfer the same to other contain
ers, and a!flx the State tax stamps 
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to such containers before making is charged with the duty of preserv
a sale. ing s·uch prescription for a period o! 

"(e). ·Keep a permanent record at least two (2) years and the same 
of every purchase and sale, showing shall be open for inspection at any 
the name of the person bought from time upon request by any authorized 
and sold to the gallonage and the representative of the Board. All 
per cent um ~f alcohol by volume." Medicinal Permit holders shall make 

"The annual permit fee shall be 

1

, and keel? such other records as ~a.y 
one Hundred and Fifty Dollars be required by the Board, relative 
( $15 o). to r~celpts and s~les of liquor. It is 

"(18). Medicinal Permits. Re- specifically pr~v~ded that. only the 
tail Pharmacists shall be entitled to hold~rs of Med1cmal P~rmits ar~ au
receive medicinal permits and sell or thor1zed. t? se)) and dispense hquor 
dispense liquor for medicinal pur- for med1cmal purposes. It shall be 
poses only. The holders of such per- 1;1nlawful for ~ny pharmac.lst.to know
mits are authorized to purchase ~ngly fill .a. llquor prescr1pt1on bear
liquor from holders of wholesaler's mg a fict1t1ous name, for anyone. 
permit in this State. Any pharmacy "The ann1:1a1 permit fee tor a 
for which a permit is sought must Medicinal Permit to pharmacies in' 
be a bona fide pharmacy registered dry areas shall be Fifty Dollars 
with the State Board of Pharmacy; ( $ 5 0) and in wet areas the anriua:J 
must employ and have on duty at all fee shall be the same as the annual 
times a registered pharmacist and fee for a package store. 
must have been in operation as a "Medicinal Permits may also be 
pharmacy for at least two years in issued by the Board to hospitals, 
the particular political subdivision sanitoria, and like institutions !or 
in which a permit is sought. the care and treatment of the sick. 

"It shall be unlawful for any The holders of such permits are au
holder of a medicinal permit, his thorized to purchase liquor from 
agents, servants, or employees to holders of wholesaler's permits in 
sell or dispense any liquor except this State, and such hospitals, sani
upon a prescription issued by a phy- toria, and other like institutions may 
sician licensed to practice medicine sell or dispense the same for medi
ln this State. cina.l purposes only. The holders of 

"It shall be unlawful for any phy- such permits may dispense medicinal 
sician who is not licensed to practice liquor at a.ny time but only to pa
medicine for the care and treatment tients or inmates confined or under 
of human ailments in this State to treatment therein, but in no event 

·prescribe liquor as medicine for any except under the direction of licensed 
person. physicians. The annual fee for hos-

"It shall be unlawful for any phy- pltals, sanitoria, and like institutions 
siclan to prescribe liquor for any shall be One Dollar ($1) regardless 
person, and for any person to sell or of when issued and no bond shall 
dispense liquor under a prescription be required. 
!Or any other than medicinal pur- "It shall be unlawful for any phar-
poses. macist, owner, or operator of a 

''It shall be unlawful for any per- pharmacy holding a medicinal permit 
son to sell or deliver any liquor from to employ or compensate in any 
the premises for which a. Medicinal :inanner any physician In this State 
Permit has been issued, unless the for writing a prescription for med
person making such sale or delivery iclnal liquor." 
shall have physical possession of the Sec. 1 7. That Article I, Chapter 
prescription for such liquor. 467, Acts of the Second Called Ses-

"lt shall be unlawful for any phy- slon of the Forty-fourth Legislature, 
sician to prescribe more than one be amended by adding thereto a new 
pint of liquor to any person In any Section to be known as Section 16 
one day. (a) which shall read as follows; 

"Prescriptions for liquor must be "Sec. 16 (a). Except as to 
signed by the physician and must Agent's, Industrial, Carrier's, Private 
bear the date of issuance, the name Carrier's, Local Cartage, and Stor
and address of the patient, and the age Permits, and as to such Wine 
directions for use. The permlttee, and Beer Retailer's Permits as shall 
who fills a. prescription for liquor, be Issued to operators of dining, 
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-buffet, or club cars, and Class ·'B' 
Winery Permits, the Commissioners 
Court of each county in this State 
.shall have the power to levy aµd 
.collect from every person that may 
be issued a permit hereundei: in said 
county a fee equal to one-half of the 
State fee; and the city or town 
wherein the permittee is domiciled 
shall have the power to levy and 
.collect a fee not to exceed one-half 
·Of the State fee, but no other fee .or 
tax shall be levied by either. Noth
ing herein contained shall be con
.strued as preventing the levying, as
sessing, and collecting of general ad 
valorem taxes on the property or 
•said persons. All· permits shall be 
displayed in a conspicuous place at 
:all times on the licensed premises. 
Any permittee or licensee who en
·gages in the sale of any alcoholic 
beverage without having first paid 
·the fees which may have been levied 
by the ~ounty or city as herein pro
"tlded shall be guilty of a misde
meanor and upon conviction shall be 
fined not less than Ten Dollars ( $10) 
·nor more than Two Hundred Dollars 
·0200.). 

sion of the Forty-fourth Legislature; 
be amended by adding thereto a new 
Section to be known as Section 15 
( c) which shall read as follows: 

"Sec. 15 (c). (1) All permits 
provided for in Article I of this Act, 
except Wine and Beer Retaller's 
Permits other than for railway din
ing, buffet, or club cars shall i>.e ap
plied for and obtained from the 
Boa'l"d. Notice of all applications 
filed with the Board except Wine and 
Beer Retailer's, · Carrier's, Private 
Carrier's, Industrial, Agent's, Bonded 
Warehouse, and Storage Permits 
shall be given to the County Judge 
·of the . county wherein applicant's 
place of business is located. Such 
notice a.hall be given by the Board. 
The Board sh all prepare and furnish 
forms for all such applications. Each 
application shall be accompanied by 
a ·cashier's check or a money order 
for the amount of the fee due the 
State, payable to the order of the 
State Treasurer. In the event such 
application is rejected, such check 
or money order shall be returned to 
the applicant. 

"(2). All applications for permits 
Sec. 18. That Article I, Chapter for the year beginning September 1, 

·487, Acts of the Second Called Sea- 1937; anlj. succeeding years shall be 
sion ol. the Forty-fourth Legislature, made on forms furnished by the 
be amended by adding thereto a new Board. such forms shall require of 

·Section to be known as Section 16 each applicant all information de-
(b) which shall read as follows: manded by the provisions of this 

"Sec. 15 (b). All permit ·fees Act. For succeeding permit years, 
levied by this Act except Wine and the Board is authorized to grant per
Beer Retailer's Permits issued to mits to applicants who were permit 

..other than railway dining, buffet, or holders for the year beginning Sep
club cars shall be paid In advance •tember 1, 19 3 7, or a part thereof, 

.for one year unless such fee be col- upon filing with the Board a state
lected for only a portion of the year. ment In a.ttidavit form, that the facts 
.ln such event, the fee required shall and representations in the applica
cover the period of time from the tion on file are true and correct; 
-date of the permit to midnight of provided, however, that the Board or 
August 31st succeeding, and 011.ly the Administrator shall have the power 
proportionate pa·rt of the fee levied to require any other additional In
.for such permit shall be collected. formation. Forms for such affidavit 
~,.he fractional part of any month re· shall be furnished by the Board. Ap
malning shaU be counted as one plicants who were permit holders for 
.month in calculating the fee that the year beginning September 1, 
·•hall be due. A separate permit 19 3 7, or any portion thereof. shall 
shall be obtained and a separate fee not be required to again publish no_
.paid for each outlet of liquor in this tices as is required of original appli
Stltte. No refund of permit fees cants, but upon pa!ment of the prop-

. :Jlhall for any reason be made by the er fee and the ~!mg of the proper 
· Board unless the owner thereof .fs bond and atrldav1t, the Board Is au-. 
·!Wanted from continuing in bus!- thorized to issue ·such permit." 
~·b:rreason of the result of a 10ca1 . Sec. ~O. That Article I1 Chapter 
~Uon election.'' . . 467, AC)ts of .the S.econd Called Sea
~ ··s11e. 19. That Article I, Cb.apter slon of the Forty-f1;>urth Legislature, 
~11• Aetil of the Second Called Ses- be amended by· adding thereto a new 

.lour.· 
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Section to be known as Section 15 
(d) which shall read as follows: 

"Sec. 15 ( d). In case of loss or 
destruction of a permit or in case 
it is necessary to make any change in 
any such permit the Board 11 author
ized to issue a duplicate or corrected 
permit. The Board shall have the 
power and authority to require at 
any time any officers or officer of a 
corporation, holding a permit or li
cense under either Article I or Ar
ticle II of this Act, to file a. sworn 
statement showing the actual owners 
of its corporation stock, the amount 
of stock owned by each, the officers 
of such corporation, and all infor
mation concerning the qualifications 
of such officers and of the actual 
owners of such stock. Any person 
making any false statement therein 
sha.11 be deemed guilty of perjury and 
punished as provided In this Act." 

Sec. ! O 1h. That Section 15 (a), 
Article I, Chapter 467, Acts of the 
Second Called Session of the Forty
fourth Legislature, be amended so 
as to hereafter read as follows: 

"Sec. 15 (e). Nothing in this 
Act shall be construed as limiting 
the right of any minister, priest, or 
rabbi, or religious organization from 
obtaining sacramental wine for sac
ramental purposes. only, directly 
from any lawful source whatsoever, 
whether from within the limits of 
the State of Texas or from outside 
the State: nor shall any fee or tax 
be charged, directly or Indirectly, 
for the exercise of this right. The 
Board shall have the power and au
thority to make rules and regulations 
concerning the importing of any such 
wine, for the purpose of preventing 
any unlawful use of such right." 

Sec. 21. That Section 16, Article 
I. Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, be amended so as to 
hereafter read as follows: 

"Sec. 16. All bonds required by 
this Act shall be executed by a surety 
company duly authorized and quali
fied to do business In this State. The 
Board shall not cancel any surety 
bond until said surety company shall 
have paid and discharged in full all 
of Its lla.blllty upon a-a.id bond to the 
State to the date of sa.ld cancellation. 

·The holders of all permits, except 
carriers and wine and beer retailers, 
shall be required to make bonds In 
1<11ms of not less than One Thousand 
Dollars ( $1,000) and not exceed-

ing Twenty-five Thousand Dollars 
($25,000). 

"The Board In its discretion may 
fix the a.mount of bond which shall 
be required for each class of per
mittees. All bonds required of per
mittees shall be payable to the State 
of Texas conditioned that so long aa 
the applicant holds such permit un
revoked he wlll not violate any of 
the laws of this State relative to the 
traffic in, transportation, sale, or de
livery of liquor or any of the valid 
rules or regulations of the Boa.rd, 
and in the case of such permlttees 
as a.re required to account for taxes 
and fees that such permltteea will 
account for and pay all permit fees 
and taxes levied by this Act. All 
bonds required of permittees shall 
be payable in Travis County, Texaa. 
In all Instances where other permits 
are required, incidental to the opera
tion of a business for which a basic 
permit is procured, the Board may in 
its discretion accept one bond to suP
port all such permits and In such 
amounts as It may require." 

Sec. 2 2. That Article I, Chapter 
467, Acts of the Second Called Ses
sion of the Forty-fourth Legislature 
be amended by adding thereto a new 
Section to be known as Section 17, 
which shall read as follows: 

"Sec. 1 7. (1). It shall be un
lawful for any person holding a pack
age store permit, or owning an In
terest In a package store, to have any 
interest, either directly or Indirectly, 
in a Wine and Beer Retailer's Per
mit, or Beer "Retailer's License, or 
the business thereof. 

" ( 2). It shall be unlawful tor any 
person to hold or have an interest In 
more than five· ( 5) package stores 
or the business thereof. It shall fur
ther be unlawful tor any person to 
hold or have an interest in more 
than five ( 5) package store permits. 

" ( 3). It shall be unlawful for 
any person who owns or has an In
terest In the business of a distiller, 
brewer, rectifier, wholesaler, winery, 
or wine bottler, or any agent, serv
ant, or employee: 

" (al. to own or have an interest, 
directly or indirectly, in the busi
ness, premises, equipment, or fixtures 
of any retaller: 

"(b). to furnish, give. or lend 
any money, service, or other things 
ot value, or to extend unusual credit 
terms to any retailer, ·or to any per
son, for 'the use, benefit, or relief •of 
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such retailer, or to guarantee the ful
fillment of any fina,ncial obligation of 
any retailer; 

"(c). to make or enter or offer 
to enter into an agreement, condi
tion, or system, the effect of which 
will amount to the shipment and de
livery" of alcoholic beverages on con
signment; 

" ( d). to furnish, give, rent, lend, 
or sell any equipment, fixtures, or 
s11pplies to any retailer; 

" ( e). to pay or make any allow
ances to any retailer for a special 
advertising or distribution service or 
to allow any excessive discounts·' 

"(f). · to offer any prize, premium, 
gift, or other similar inducement to 
any retailer or consumer. 

" ( 4) . It shall be unlawful for 
any person operating under a permit 
under Article I or Article II of this 
Act to refuse to allow the Board,' or 
any authorized representative of said 
Board, or any peace officer upon re
quest to make a full inspection or 
investigation of the licensed prem
ises. 

"(5). It shall be unlawful for 
any person to employ anyone under 
twenty-one ( 21) years of age to sell, 
handle, transport, or dispense or to 
assist In selling, handling, tra~sport
ing or dispensing any liquor unless 
otherwise provided. 

" ( 6). It shall be unlawful for 
any person who holds a permit under 
Article I or Article II of this Act 
to contribute any money or any thing 
of value toward the campaign ex
penses of any candidate for any of
fice in this State. 

"(7). It shall be unlawful for 
any person to possess, buy, sell, or 
offer to buy or sell any empty car
ton, case, package, keg, barrel, bot
t1e, or a11y other kind of container 
whereon the State tax stamp has 11ot 
been mutilated or defaced. 

"(8). It shall be unlawful for 
any person to break or open any con
tainer containing liquor at, on or 
near the premises of a package store 

"(9). It shall be unlawful for any 
person to sell, barter, exehange, de
liver, or give away any drink or 
drinks of liquor to any person from 
a 11ackage or c.ontainer that has· for 
any reason been opened or broken at 
on, or near the preniises of a packag~ 
store. · 

" (l 0) . It shalt be u nlaWful for 
any .penion to tail or refuse to ,com
ply with any requirement of this Act 

or with any valid rule and regulation 
of the Board. 

"(11). It shall be unlawful for 
any person, directly or indirectly, 
to be interested in, connected with, 
or be a party to a consignment sale 
as herein, defined. 

" ( 12). It shall be unlawful for 
any person to have in his possession 
or transport in this State any illicit 
beverage. 

"(13). It shall be unlawful for 
any person to import, sell, offer for 
sale, barter, exchange, or possess for 
the purpose of sale . any liquor the 
container of which coµtains less than 
one-half pint; provided however, 
that in the case of malt or vinous 
liquors a six (6) ounce container 
shall be the minimum. 

" ( 14) . It shall be unlawful for 
any person to have curtains, hang
ings, signs, ·or any other obstruction 
which prevents a clear view of the 
interior of any package store; pro
vided however, that this shall not 
apply to a drug store which holds 
a package store permit so as to pre
vent the display of drug merchan
dise. 

"(15). It shall be unlawful for 
any person to sell or offer to sell any 
alcoholic beverage that shall have 
been authorized by any permit or 
license held by him after notice of 
cancellation or suspension of such 
permit or license by the Board shall 
have been given. 

"(16). It shall be unlawful •for 
any carrier to import into this State 
and deliver any liquor to any person 
not authorized to import the same, 
or to transport and deliver liquor to 
any person in a dry area in this 
State, unless the same be for a law
ful purpose as provided in thiS' Act." 

" ( 17). "It shall be unlawful for 
any perimn to manufacture, import, 
sell or possess for the purpose of 
sale any alcoholic beverage made 
from dried grapes, dried fruits and 
dried berries or any compounds 
made from synthetic materials, con
centrate of wines or substandard 
winese•' 

Sec. 23. That Article I, Chapter 
4G'7, Acts of the Second Called Ses
sion of the Forty-fourth Legislature 
be amended by adding thereto a new 
Section to be known as Section 17 
{a) which shall read as follows: 

"See. 17 (a). (1) It.shall be un
lawful for anJ" person to have in his 
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possession a.ny equipment or ma.teria.l 
desi11:ned for, ca.pa.ble of use for, or 
used in the ma.nufa.cturing of any 
Illicit beverage. 

" ( 2). Any person who makes any 
fals·e statement or .representation in 
his application for a permit or li
cense, or in a.ny statement, report, 
or other Instrument to be filed with 
the Boa.rd, which is required to be 
sworn to, shall be deemed guilty of 
perjury and his punishment fixed as 
prescribed for such offense in Article 
308 of the Penal Code, 1925." 

Sec. 24. That Section 19, Article 
I, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature be amended so a.a to 
hereafter read as followB": 

''Sec. 19. If a person has been 
finally convicted In any Court for the 
violation of any provision of this Act 
or of a.ny rule a.nd regulation of the 
Board, the Board or Administrator 
ma.y ca.nee! or suspend any permit 
which he may hold or In which he 
may have an interest a.nd no appeal 
from such action shall be allowed. 

"When any person who holds a 
permit or who has a.n interest in a 
permit shall be finally convicted for 
the violation of any provision of this 
Act or of any rule and regulation of 
the Board, or if his permit or a per
mit in which he has an interest has 
been cancelled by the Board or Ad
ministrator and no appeal is pending, 
the Board may in its own name insti
tute action upon the bond supporting 
such permit for the benefit of the 
State. Upon proof of such convic
tion or cancellation of the permit, 
the Court before such suit it brought 
shall render judgment In favor of 
the Board for all fines, costs, and 
fifteen ( 15) per centum of the face 
value of the bond. 

"It any permittee shall fail to re
mit seasonably any money due the 
State, the surety on his bond shall be 
lia.ble for all such taxes or money 
due the State and in addition thereto 
a penalty of fifteen ( 15) per cent um 
of the face value of the band. Suits 
for the collection of any of the 
amounts herein specified shall be 
brought in any Court of competent 
jurisdiction of Travis County, Texas. 

"Nothing In this Act shall be con
strued to impose upon the surety on 
any such bond a greater liability than 
the total a.mount thereof or the 
amount remaining unext!ngulahed bY 

any prior recovery or recoveries as 
the cas·e may be. 

"The surety may terminate its lia
bility under such bond by giving 
thirty (30) days' written notice 
thereof, served either personally or 
by registered mail, to the principal 
and to the Board; and upon giving 
such notice the surety shall be dis
cha.rged from a.JI liability under such 
bond for any act or omission of the 
principal occurring after the expira
tion of thirty ( 3 O) days from the 
date of service of such notice. Un
less on or before the expiration of 
such period, the principal shall duly 
file a new bond In like amount and 
conditioned as the original In substi
tution of the bond so terminated, the 
perm! t of the principal shall likewiae 
terminate upon the expiration of 
such period." 

Sec. 25. That Article I, Chapter 
4 6 7, Acts of the Second Called Ses
sion of the Forty-fourth Legislature, 
be amended by adding thereto a new 
section to be known as Section 20 
which shall read as follows: 

"Sec. 20. A search warrant may 
issue under Title 6 of the Code of 
Criminal Procedure for the purpose 
of s·earching for, seizing, and de
stroying any alcoholic beverage pos
sessed, sold, transported, manufac
tured, kept, or stored in violation of 
the provisions of this Act; for the 
purpose of searching for and seizing 
any equipment and instrumentality 
used for, capable of use for, or de
signed for use in the manufacturing 
of any illicit beverage or any ve
hicle or instrumentality uS'ed or to be 
used for the illegal transportation or 
storage of any illicit beverage, un
lawful equipment, or materials used 
or to be used in the illegal manufac
turing of any Illicit beverage and for 
the purpose of searching for and 
seizing any forged or counterfeit 
stamp, die, plate, official signature, 
certificate, evidence of tax payment, 
license, or other instrument pertain
ing to this Act, or any Instrumen
tality, or equipment or parts thereof 
used or to be used, designed, or capa
ble of use for the ma.nufa.cturing, 
printing, etching, inditing, or any 
other way bringing into existence 
any forged or counterfeit eta.mp, die, 
plate, certificate, olficia.1 signature, 
evidence of ta.x payment, permit, 11-
cense, or a.ny other Instrument per
taining to this Al:t. 
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"Search warrants may be issued Cents on each_ gallon ot vinous liquor 
by any magistrate upon the affidavit containing more than fourteen (14) 
of a credible person, setting forth per cent and not more than twenty
the name or description of the owner four ( 2 4) per cent of alcohol by vol
ar person in charge of the premises ume. 
to be searched, or stating that his "(d). A tax of Twenty-five (25) 
name and description are unknown, Cents on each gallon of artifically 
the address or description of the carbonated and natural sparkling 
premises, and showing that the de- vinous liquor. · 
scrlbedpremiseisaplacewheresome "(e). A tax of Fifty (50) Cents 
specified phase or phases of this Act on each gallon of vinous liquor con
are violated or are being violated. taiiling alcohol in exceS'S of twenty
If the place to be searched is a pri- four (24) per cent by volume. 
vate dwelling occupied as such and "(f). A tax of Fifteen (15) Cents 
no part thereof is used as a store, on each gallon of malt liquor con-· 
shop, hotel, boarding house, or any taining alcohol in excess of four ( 4) 
purpose other than !!. private res!- per cent bY weight . 

• dence such affidavit.shall be made by "The term 'first sale' as used In 
two ( 2) ·credible persons, Article I of this Act shall mean and · 

"Except as herein provided the ap- include the first sale, possession, dis
plication, issuance, and execution of trlbution, or use in this State of any 
any· such warrant and all proceedings and all liquor refined, blended,· man-· 
relative thereto shall conform as· near nfactured, imported into, or in any 
as may be to the proVisions of Title other manner produced or acquired, 
6 of the Code of Criminal ·Procedure. possessed, or brought into this State. 
· .. All such alcoholic beverages.and "The tax herein levied shall be 

articles shall be seized by the olfi- paid by aftixing a stamp or staml!s 
eer executing the warrant and shall on each bottle or container of liquor. 
not be taken from the custody of Said stamps shall be affixed in strict ' 
any ofricer by. writ of replevln nor accordance with any rule or regula
any other process but shall be held tion promulgated in pursuance of' 
b1' such ofticer to await final judg- this Act; provided however, any 
ment in the proceedings. It is not holder of a permit as a retail dealer 
intended by the. provisions· of this as that term is defined herein shall 
Section that a search warrant shall be held liable for .any tax due on any · 
be required for any peace ofticer or liquor sold on which the tax has not 
any agent, representative, or in- been paid. · 
spector of· the Board to search. any "It shall be the duty of each per
premise covered by. any permit or son who makes· a first sale of any 

. 1icenee under the provisions of this liquor in this State to a.ffili: said 
A&t.": · stamps on each bottle or container of 

.. Sec. 26. That Section 21, of Art!- liquor and to cancel the same in ac
ele I, Chapter 467, Acts of the Sec- cordance with any rule and regula
ond Called Session of the Forty- tlon of the Board. The Board shall 
fourth Legislature as ii.mended by have power to relax the· foregoing 

.Section 3, Article III, House II.ill No. provision when in itS' judgment it . 
8i Third Called Session Of the Forty- would be impracticable to require the 
fourth Legislature be amended so as aftiiing of such stamp on the, bottle 

·ta read as follow.a.: .or container. In the case of ·wines, 
"Sec. 21. There is hereby levied the stamp shall be aftixed to every 

:a'nf imp()_sed "On the first sale iµ ad- container Intended to be sold as an 
:·d~ion to the other. fees and taxes unbroken package to the ultimate 
levfod by this· Aet the following: customer. And no wine shall be 

1 : .. (al , A tax of Ninety-six : ( 9 6) snld for consumption on the ·premises 
--!Yep.ts per gallon on each gallon of of a person holding a Wine and Beer 
'lbitilled spirits, provided the mini- Retailer's Permit except from a con• 
~ 11$1' ·on .a.ny pac,kage of distilled ·tainer having the State tax stamp 
wi.rits shall be Six (6) Cents. aftixed thereto. And any person, 
:· ~i• (~). A. .tax· or~ Ten "( 1 o) Cents persons or 11;ssociation who violates: 
...... ea.ch. galh>• of· vinous liquor that any portion of this ·sectiol) shall be 
~-iQOt ea1Jtaln·onr fourteen (14') deemed,guilty of a misdemeanor; arid
IB,·;eept Of .. alcohol by yolume. · upon conviction ·shall be. punished. 
~"~J.!;(tk:"A ·:·tax;· of Twenty· -(20) [jy-.fiile of troLieSs than One Hun~, 
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dred Dollars ($100.00) nor more 
than 0 n e Thousand Dollars 
($1,000.00), or by imprisonment in 
the county jail for not less than 
thirty ( 3 0) days nor more than one 
( 1) year. Every holder of a permit 
authorizing the wholesaling of 
liquor, upon receipt of a shipment of 
liquor for sale within this State, 
under the provisions of this Act, shall 
prepare and furnish such informa
tion and such reports as may be re
quired by rules and regulations of 
the Boa.rd. Any person authorized 
to export liquor from thiB" State hav
ing in his possession any liquor in
tended for shipment to any place 
Without the State, shall keep such 
liquors in a separate compartment 
from that of liquors intended for 
sale within the State so that the 
same may be easily inspected and 
shall a.ttach to each such package of 
liquor so Intended for s·hipment with
out the State a sta.mp of the kind 
and character that shall be req ulred 
by proper rule or regulation denot
ing that the same is not Intended for 
sale within the State. When such 
liquors are so kept and so stamped 
no tax on account thereof shall be 
cha.rged. For defraying the expenses 
thereof, a charge of Twenty-five 
( 2 5) Cents shall be made for every 
such stamp, except that a charge of 
Ten (10) Cents shall be made for 
each such stamp placed on vinous or 
malt liquors of twenty-four ( 24) per 
cent alcoholic content or less. All 
such permittees authorized to trans
port liquor beyond the boundaries of 
this State shall furnish to the Board 
duplicate cop~es of all invoices for 
the sale of such liquors within 
twenty-four ( 2 4) houri!" after such 
liquors have been removed from their 
place of buslnees. 

Sec. 2 7. That Section 21 (a), Ar
ticle I. Chapter 467, Acts of the Sec
ond Called Session, Forty-fourth Leg
islature, be amended so as to here
after read as follows: · 

"Sec. 21 (a). Stamps for spiritu
ous liquor shall be issued only In 
multiples of the rate assessed for 
each half-pint; stamps for wine shall 
be Issued only In multiple of the rate 
asssessed for each quart; stamps for 
malt liquors containing alcohol in ex
cess of four ( 4) per cent by weight 
shall be Issued in multiples of the 
rate assessed for each twelve (12) 
ftuld ounces; provided that where 

any such liquors are contained In 
·containers of one-fifth of a gallon, 
stamps shall be issued therefor at 
the assessed rate for ea.ch such type 
of liquor; and provided further, that 
where any such distilled spirits are 
contained in containers of one-tenth 
of a gallon, stamps shall be issued 
therefor at the assesesd rate for 
each such type of distilled spirits. It 
is further provided that the taxes 
herein levied and assessed shall be 
paid and collected by stamps as pro
vided In this Section." 

Sec. 28. That Article I, Chapter 
4 6 7, Acts of the Second Called Ses
sion of the Forty-fourth Legislature, 
be amended by adding thereto a new 
section to he known as Section 21 (b) 
which shall read as follows: 

"Sec. 21 (bl. The Board shall by 
rule and regulatiton designate such 
permit holders or persons who shall 
be lawfully entitled to purchase State 
tax stamps." 

Sec. 29 That Article I, Chapter 
4 6 7. Acts of the Second Called Ses
sion of the Forty-fourth U!gislature, 
be amended by adding thereto a new 
section ;to be known as Sectiion 
21 (c) which shall read as follows: 

"Sec. 21(c). Ea.ch holder of a per
mit under Article I or Article U of 
this Act who distills, rectifies, ma.nu
factures, or receives any liquor or 
beer shall make and keep a record of 
each day's production or receipt of 
liquor or beer, the amount of tax 
stamps purchased by him, and the 
amount of stamps used by him, and 
each such permit holder other than 
a retailer shall make and keep a rec
ord of each and every sale of liquor 
or beer and to whom such 811.le is 
ma.de. Entry of each auch transa.c
tlon shall be made on th-e day It oc
curs. All B11ch permtttees shall make 
and keep such other records as may 
be required by rule and rgeulatlon of 
the Board. 

"It aha.II be unlawful for any per
son to fall or refuse to make and 
keep any record required in this 
Section, or to fall or refuse to keep 
such record1 open for Inspection to 
the Board or Its duly authorized 
representatives during rea1onable of
fice hours. 

"It shall further be unlawful for 
any peuon knowingly with Intent to 
defraud to make or cauae to be made 
any false entry In any recorda re
quired ill this Section or with like 
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Intent to alter or cause to be altered of the 44th Legislature ls hereby 
any item in said records." amended to read as follows; 

Sec. 30. That Section 23, Article Sec. 40. The Commissioners' 
I; Chapter 467, Acts of the Second Court upon Its own motion may, or 
Called Session of the Forty-fourth upon petition as herein provided 
Legislature be amended so as to here- shall, as provided in Section 3 2, or
after read as follows: der local option ·elections for the 

"Sec. 23. Whenever the term 'dry purpose of determining whether 
area' is used in this Act it shall mean liquor of the various types and alco
and refer to all counties, jllstice pre- holic contents herein provided shall 
cincts, "incorporated cities or towns be legalized or prohibited. 
wherein the sale of alcoholic bever- In areas where the issue or Issues 
ages had been prohibited by. valid to be submitted pertain to the legali
local option- elections held under the zation of the sale of liquor, one or 
laws of the State in force at the time more of the following Issues may be 
of the taking effect of Section 20, Ar- submitted: 
Ucle XVI, Constitution of Texas In (a) "For legalizing the sale of 
the year, 1919. It likewise shall vinous and malt liquors that do not 
mean and refer to any such areas contain alcohol In excess of four per 
where sale of such alcoholic· bever- cent ( 4 % ) by weight," and "Against 
;lges shall be prohibited under the legalizing the sale of vinous and malt 
terms of thls Act. liquors that do not contain alcohol 

"The term •wet area' shall mean in excess of four per cent ( 4 % ) by 
and refer to all other areas of the weight." 
State. ( b) "For legallzing the sale of 

"As ta -any particular type of alco- vinous and malt liquors that do not 
hollc beverage, ea.ch county, justice. contain alcohol in excess of fourteen 
preeinct, incorporated city or town per cent (14%) by volume," and 
within this Sta.te shall be deemed to "Against legalizing the sale of vinous 
be a 'dry area' unless such political and malt liquors that do not contain 
subdivision- was a 'wet area' at the alcohol in excess of fourteen per cent 
time Section 20 of Article XVI of the (14%) by volume." 
Constitution became effective and ( c) "For legalizing the sale of all 
has not since said time changed its liquors," and '-'Agalas,t legalizing the 
status, or unless the sale of that sale of all liquors." 
particular type of alcoholic beverage In areas where the Issue or issues 
has been legalized by local option to be submitted pertain to the pro
electlon In such politl-cal subdivision hibition of the sale of liqour of any 
since said ti1JJ.e. type or types, one or more of the 

"The term •wet area' shall be col»- following issues may be submitted: 
"strlied as including in each particlar (a) "For prohibiting the sale or 
instance only alcoholic beverages of vinous and malt liquors that do not 
a type or alcoholic beverage ·not ex- contain alcohol in excess of four 
·eeeding In alcoholic content that per cent (4%) by weight," and 
which have been legalized by a valid "Against prohibiting the sale of 
focal option election in t'he pre- vinous and malt liquors that do not 
scribed area. contain alcohol in excess of four per 

·"The trial Courts of tbis State cent (4%) by weight." 
shall take judicial knowledge of the (b) "For prohibiting the sale of 
11tatus of wet and dry areas as herein vinous and malt Uquors that do not 
defined in any criminal· prosecution. contain alcohol in excess of fourteen 

"An allegation that any county or 'Per cent '(14 % ) by weight," and 
political subdivlsi'on as ·herein pro- "Against- prohibiting ·the sale of 
vided is a dry area as to any particu- vinous and ma.It liquors that do not 
'la!' type 'Of alcoltolic beverage shall contain alcohol in excess of fourteen 

· in law b.e deemed sufl'icl!!nt in any per- cent (U % ) b:r weight. 
ibfotrnattoh, complaint, or indict- ( c) "For prohibiting the sale ot 

-ment; provided, however, that a dlf- all liquors, except vinous and malt 
ferent status of such area may be .liquors that do not contain alcohol in 
urgjld ·and })roved 'as a defense.'' excess of four per cent ( 4%) by 
' Sec. 30 (a-). Section 40 of Article weight," and_ "Against prohibiting 
I. otthe Texas Liquor Control Act, as tho sale of all lleluors, except vlnoull 

-..nacted·'at" tlie- Tbtrd ·called Session and malt Uquon that-do not cnntain 
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alcohol in excess of four per cent 
( 4 % ) by weight." 

( d) "For prohibiting the sale of 
·au liquors, except vinous and malt 
liquors that do not contain alcohol 
In excess of fourteen per cent (14%) 
by volume," and "Against prohlbl
lng the sale of all liquors. except 
vinous and malt liquors that do not 
contain alcohol in excess or fourteen 
per cent (14%) by volume." 

( e) "For prohibiting the sale of 
all liquors" and "Against prohibiting 
'the sale of all liquors." 

Sec. 40-A. At any time within 
thirty days after the resu It of any 
local option election held pursuant 
to the provisions of the Texas Liquor 
Control ~ct has been declared, any 
qualified voter of the county, justice 
precinct or Incorporated town or city 
of such county In which such elec
tion has been held, may contest the 
said election In the District court 
-of the county in which such election 
has been held, which s)lall have 
original and exclusive jurisdiction of 
all suits to contest such election, and 
the proceedings In such contests shall 
be conducted in the same manner, 
as now govern the contest of any 
general election, and said court shall 
have jurisdiction to try and deter
mine all matters connected with said 
election, Including the petition of 
such election and all proceedings and 
orders relating thereto, embracing 
"final count and declaration and pub
lication of the result putting local 
option into effect, and It shall have 
authority to determine questltons re
lating to the legality and validity of 
said election; and to determine 
whether by the action or want of 
action on the part of the officers to 
whom was entrusted the control of 
such election, such a number of legal 
voters were denied the privilege of 
voting, as had they been allowed to 
vote, might have materially changed 
the result, and If It shall appear 
from the evidence that such irregu
larities existed !Ji bringing about said 
election or In holding same, as to 
render the true result of the election 
impossible to be arrived at, or very 
doubtful of ascertaining, the court 
shall adjudge -such election to be 
void, and shall order the proper 
officer to order another election to 

-be held, and shall cause a certified 
-copy of such judgment and order of 
the court to be delivered to such 
:o1flcer upon whom Is devolved bylaw 

the duty of ordering such election. 
It Is further provided that all such 
cases shall have precedence in the 
District court and appellate courts, 
and that the result of such contest 
shall finally settle all questions re
lating to the validity of said elec
tion, and it shall not be permissible 
to again call the legality of said 
election in question in any other suit 
or proceeding; and provided further, 
that If no contest of said election Is 
filed and prosecuted in tha. manner 
~nd within the time provided above, 
1t shall be conclusively presumed 
that said election as held and the 
result thereof declared, are In all 
respects valid and binding upon all 
courts; provided also that pending 
such contest the enforcement of local 
option law in such territory shall not 
be suspended, and that all laws and 
parts of laws In confilct herewith be 
and the same are hereby repealed. 

Any qualified voter of any county 
justice precinct, incol'J)orated city o; 
town within this State which has 
heretofore voted on local option may 
contest said election under the pro
visions of this act, and If no contest 
Is filed within sixty days from taking 
effect of this act, It shall be conclu
sively presumed that said election as 
held was valld In all things and bind
ing upon all courts. 

Sec. 31. That Article I, Chapter 
467, Acts of the Second Called Ses
sion of the Forty-fourth Legislature 
be amended by adding thereto a new 
section to be known as Section 23 {a), 
which shall read as follows: 

"See. 23{a). (1). It Is provided 
that any person who purchases alco
holic beverages for hts own consump
tion may transport same from a place 
where the sale thereof is legal to a 
place where the possession thereof Is 
legal. 

" ( 2} Possession of more than one 
quart of liquor In dry area shall be 
prlma facle evidence that It Is pos
sessed for the purpose of sale, sub
lect to the provisions of Sub-section 
(b) of Section 24 of Article II of this 

.Act. 
"(3). It Is provided that It shall 

be lawful for the holders of Carrier's 
-and Private Carrier's Permits to 
transport liquor from one wet area 
to another wet area where in the 
course of such transportation It Ja 
ne·cessary or conventent to crosa a 
dry a-rea. · 

-" ( 4) : It Is 11rovtded Uiat a111 
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person may bring into this State section to be known as Section 26 
not more than one quart of liquor (a), which shall read as follows:: 
for his own personal use; provided Sec. 25 (a). The Commissioners•_ 
further, that he shall pay and affix Court of any county in the territory 
thereto the required State tax thereof outside incorporated cities 
stamps. and towns and the governing author-

" ( 5). It is further provided that ities of any city or town within the 
any bona tide hotel shall be author- corporate limits of any such city or 
ized to hold a Package Store Permit town may prohibit the sale of al
as well as a Wine and Beer Retailer's coholic beverages by any dealer 
Permit and a Beer Retailer's License where the place of business of any 
provided such businesses are com- such dealer is within three hundred 
pletely and wholly segregated from (3jt()) feet of any church, public 
each other. The Board Is authorized school or public hospital, the meas
to 'adopt rules and regulations io urements to be along the property 
enforce this provision. It is further lines of the street fronts and from 
provided that a hotel holding a Pack- front door to front door and in direct 
age Store Permit may deliver liquor line across intersections where they 
at retail In unbroken packages to the occur. 
rooms of bona fide guests of such In any incorporated city or town 
hotel for consumption in such rooms. where the sale of beer as defined in 

" ( 6). Proof of the sale or de- the 'I;exas Liquor Control Act is pro- -
livery by any person holding a re- hibited by charter or amen-dments 
tailer's permit of more than three thereto or by any ordinance from -be
(3) gallons of distilled spirits to ing sold in the residential section,, 
any person In a single or continuous such charter amendments or or
tr:ansaction shall be prima fa.cie evi- dinances shall remain valid and con
dence that the same is a sale at tinue effective until such time as such 
wholesale. charter provisions, amendments or 

" ( 7). Proof of the sale or de; ordinances may be repealed or 
livery by any person holding a per- amended. 
mit authorizing the sale of distilled All incorporated cities and towns 
spirits at· wholesale of less than three are hereby authorized to regulate 
( 3) gal_lons of such distilled spirits the sale of beer within the corporate 
in any single transaction shall be Jimits of such cities -and towns by 
prima _facle evidence that the same charter amendment or ordinance and 
ts -a sale -st retail. : may thereby prescribe the opening , 

"(S). Upon _a trial 'tor a viola- and closing _hours for such sales; 
tton- of any provision of either Ar- such cities and towns may also desig-
ti'cfe I or Article -II of this Act, a nate certain zones in the residential -
conviction. may be had upon the un- section or sections of said cities and 
c9rrpborated testimony of an ac- towns where such regulations for 
complice." opening and closing hours for the 

: Sec. 32. That Section 25, Article sale of beer shall be observed or 
I, Chapter 467, Acts of the Second where such sales may be prohibited. 

'-Oalied Ses,sion of the Forty-fourth Sec. 34. That Section 26, Artjcle 
_Legislature be amended so as to I, Chapter 467, Acts of the Second-
c]lie,r,eafter reiJ.d as follows: Called Session of the Forty-fourth 
:. "Sec. 25. It shall be unlawful for Legislature be amended so as to here, 
0'11.JJ.Y ·person to sell or deliver any after read as follows: , 
9lt.q11or: - "Sec. 26. (a). It shall be unlaw
,- -"(a). Between 12 o'clock mid- ful to employ anyone to sell liquor. 
~-liig_ht and-· 7 o'clock, A. M. on any, wh'O ls under the age of twenty-one 
day; (21} years. 
: ""{b). On any general primary or "(b). It shall further be unlaw-
;,$eral election day. between the ful for any person to knowingly sell 
:11i<iU:rs of 7:: 00 o'clock A. M. and any liquor to any ,person under 
;~iDO o'clock P. M.; twenty-one (21) years of age, or to, 
~< "(c). , On Sundays/• a11y person who is intoxicatecl., ,or to 
,_ S.ec. 33. That Article I, Chavter any habitual drunkard, or to any ln-
~'1, Acts of the Second Called Ses- sane person." - _ 
i[~ o( the Forty-fourth Legislature Sec._ ~5. ,That Section 27, Article 
~~ended by:ad_din~ thereto p. new ,I, .<Jha~.ter 467,,_Acts ot the _SfjCOnd, 
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Called Session of the Forty-fourth 
Legislature be amended so as to here
after read as follows: 

"Sec. 27. (a). It shall be unlaw
ful for any person to transport into 
this State or upon any public high
way, street, or alley in this State any 
liquor unless the person accompany
ing or in charge of such shipment 
shall have present and available for 
exhibition and inspection, a written 
statement furnished and signed by 
the shipper, showing the name and 
address of the consignor and the 
consignee, the origin and destination 
of such shipment, and such other in
formation as may be required by 
rule and regulation of the Board. 
It shall be the duty of the person 
in charge or such shipment, while 
the same Is being transported, to ex
hibit such written statement to the 
Board or any of its authorized repre
sentatives or to any peace officer 
making demand therefor, and it shall 
be unlawful for any person to fall 
or refuse to exhibit the same upon 
such demand. Such written state
ment shall be accepted by such rep
resentative or officer as prima facle 
evidence of the lawful right to trans
port such liquor. 

"(b). It shall be unlawful for 
any brewer, distiller, winery, or 
manufacturer of any alcoholic bever
age or manufact11rer's agent, or any 
of the agents, servanbl, or employees 
thereof, to enter or offer to enter 
into any agreement, contract, ar
rangement, condition, or system, 
either orally or written, with any 
wholesaler or any other person In 
this State wherein or whereby any 
person is required, obligated, per
suaded, Influenced, or induced, or 
by the terms of which it is intended 
or calculated to require, obligate, 
persuade, inUuence, or induce any 
person to purchase, produce, obtain, 
require, or secure any certain vol
ume or quota of business, more or 
less, of any one or more types, kinds, 
brands, or varieties of alcoholic bev
erages, whether the same be witb.in 
any period Of time, or within any 
area, or upon the fulflllment of any 
condition, attainment, provision, de
mand, or promise or to require, obll
gate, persuade, Influence, or induce 
any person or attempt to require, 
obligate, persuade, lnftuence or in
duce any such person to sell any al
coholic beverage in any manner con-

trary to law or In any manner calcu
lated to Induce a. violation of the 
law. The Board or Administrator 
shall have the power and It shall be 
their duty to investigate such and 
if they find or have good reason to 
believe that the provisions set out 
in this Subsection have been or are 
being violated It shall be their duty 
to give notice of hearing to the af
fected parties in the manner as pro
vided for other hearings. Upon the 
finding of facts by the Board or Ad
ministrator that any such person has 
violated or is violating any provi
sions hereof an order shall be en
tered by the Board or Administrator 
prohibiting any such person or his 
agents to directly or indirectly ship 
Into this State any of his goods or 
merchandise for a period not to ex
ceed one year. It shall further be 
unlawful for any person to import 
into this State any alcoholic bever
age of such person during the period 
of suspension as ordered by the 
Board or Administrator. Any al
coholic beverage so unlawfully trans
ported or imported into this State 
is hereby declared to be an illicit 
beverage. The Board shall adopt all 
necessary rules to effectuate the pur
poses of this Section." 

Sec. 36. That Section 2 8, Article 
I, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legis'lature be amended so as to 
hereafter read as follows: 

"Sec. 28 (1). Any person who 
shall forge or counterfeit any stamp 
as provided by this Act, or who shall 
print, engrave, make, Issue, sell, cir
culate, or possess with intent to use, 
sell, circulate, or pass any forged or 
counterfeit stamp or who shall place 
or cause to be placed any such forged 
or counterfeit stamp on any contain
er of alcoholic beverage shall be 
guilty of a felony. 

" ( 2). Any person who shall 
print, engrave, make, Issue, sell, or 
circulate with intent to defraud or 
who shall knowingly possess any 
such forged or counterfeit permit, 
license, official signature, certificate, 
evidence of tax payment or other In
strument shall be guilty of a felony. 

" ( 3). Any person who has In his 
possession any stamp, die, plate, de
vice, machine, or any other instru
ment or parts thereof used, or de
signed for use for forging or counter
feiting any instrument set out In sub-
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divisions (1) and (2) of this Section sheriff shall be sold by him at public 
shall be guilty of a felony. auction to the highest bidder, after 

" ( 4). The term 'counterfeit' or due notice of such sale has been 
'forged' as used in this Section shall posted for a period of at least ten 
apply to any stamp, permit, license, (10) days, but no sale of liquor shall 
official signature, certificate, evidence be made to any person unless he is 
of tax payment or any other 1nstru- a permittee who is privileged to have 
ment which has not been printed, possession thereof. No delivery of Ji. 
manufactured, or made by, or under quor so sold shall be made to any 
the direction of, or issued, sold or permittee unless and until the proper 
circulated by, the person or Board State tax stamps have been purchased 
authorized to do so by the provisions and afl'ixed as required by this Act. 
of this Act. "It is further provided that im-

" ( 5). · Upon conviction of any mediately after the sale as herein 
person under any provisions of this provided, no alcoholic beverage sold 
Section his pJlnishment shall be bY at public auction by a sheriff shall 
-confinement in the State penitentiary be delivered within a period of five 
for any term of not less than two (5) days after such sale during which 
(2) years nor more than twenty (20) time the Board may in its discretion 
years. · reject any bids and order the liquor 

"(6). Conviction for any offense disposed of in any manner herein 
in this Section may be had upon the provided. 
uncorroborated evidence of an ac- "It is further provided however 
complice. Any Court, officer, or trib- that in all such instances where al
unal having jurisdiction of any of- coholic beverages are oll'ered for sale 
fenses defined in _this Section or any at public auction the· Board shall 
District or County Attorney may sub- have the right and authority to bid 
poena any person and compel his at- th1Jreon. In the event the Board is 
tendance as a witness to testify ·as the highest bi_dder such alcoholic 
to the violation of any provision of beverages shall ·be delivered to the 
this Section. Any person so sum- Board after the payment of the ex
moned and examined shall not be Ii- penses of the sale only and shall be 
ab.1e to prosecution for the violation sold by the Board as herein provided. 
of any provision of this Section about "All alcoholic beverages which may 
which he may testify:" come into the possession of the Board 

Sec. 37. That Section 30, Article under the provisions of this Section 
I, Chapter 467, Acts of the Second may be sold by the Board at either 
Oalled Session of the Forty-fourth public or private sale. 
Legislature, be amended so as to "All illegal equipment shall·be de-
hereafter read as follows: stroyed; provided, however, that such 
· "Sec. 30. Any illicit peverage as equipment which possesses any ap

that term is defined in this Act, and p·reciable value shall be made in• 
all illegal equipment for manufactur- capable o.f further illegal use and 
Ing any alcoholic beverages Is hereby may then be sold by the Board l:>r 
declared to be contraband and the Administrator at private sale. ,,· 
same may be.seized without warrant "All costs and expenses .ineidenta~ 
bY the Board, or any one of its agents· to the seizure, sale, and assemblinlJ, 
or ·employees or by any peace officer of all contraband illicit beverages 
and any person found ln the posses- and illegal equipment shall ·be de. 
sion, or in charge thereof, may be ducted from the proceeds of the sale
arrested without warrant. AJI con- thereof. 
traband alcoholic ·beverages so seized "The net proceeds from all sales 
shall be turned over to either the as provided in this Section shall be 
sheriff Of the county in which such pla.ced in a ·separate fund by the 
tieizure is made Of to any authorized Board and may be used from time 
representative or agent of the Board. to time for defraying such expenses, 

''The Board shall have the power as may be necessary, for the investi
and authoritY to assemble seizures gation of and obtaining ·evidence for 
of alcoholic beverages and concen-. violations of the provisions of this 
trate t'hem at a place in this State Act. All money remaining in said 
where the sale thereof will be fund on August Slat of each year 
4eemed most advantageous .. · shall be ·deposited with the State 

"All contr.a·band alcohoHc bever- Treasurer for the ·benefit of the Gen
qe11 ,remarnlng In the handa of the eral Fund. · Th~ fund herein created 
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Is hereby appropriated and shall be 
independent of and in addition to 
any other appropriation which may 
be made for the use of the Board. 

Sec. 38. That Section 31, Article 
I, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature be amended so as to 
hereafter read as follows: 

"Sec. 31. It shall be the duty of 
all peace officers of this State, in
cluding city, county and State, to en
force all provisions of this Act and 
to assist the Board in detecting vio
lation of this Act and apprehending 
offenders, and of county Courts in 
eases of violation to make recom
mendations to the Board for revo
cation of permits and licenses. When
ever any officer or representative of 
the Board shall arrest any person 
for violation of any provision of this 
Act or of any rule and regulations 
of the Board, he shall take into his 
possession all illicit beverages which 
the person so arrested has In his 
possession or on his premises." 

Sec. 39. That Section 41, Article 
I, Chapter 4 6 7, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, be amended so as to 
hereafter read as follows: 

"Sec. 41. Any person who vio
lates any provision of Article 11 of 
this Act tor which a specillc penalty 
Is not provided shall be deemed 
guilty of a misdemeanor and upon 
conviction shall be punished by a fine 
of not less than One Hundred 
($100.00) nor more than One Thou
sand Dollars ($1,000), or by Im
prisonment in the county jail for not 
more than one year. The term 'spe
cific penalty' as used In this Section 
means and refers only to a penalty 
which might be imposed as a result 
of a criminal prosecution." 

Sec. 40. That Article I, Chapter 
4 6 7, Acts of the Second Called Ses
sion of the Forty-fourth Legislature, 
be amended by adding thereto a new 
section to be known as Section 41 
(a) which shall read as follows: 

"Sec. 41 (al. It shall be the 
duty of the County Clerk of each 
county to furnish to the Texas Li
quor Control Board or representative 
upon demand a certified copy of the 
Judgment of Conviction and a certl
tled copy of the information against 
any permlttee or licensee when such 
permittee or llcensee has been con
victed tor the violation of any pro
vision of this Act. Such certlfted 

copies shall be furnished the B_oard 
free of charge. 

"County Clerks -a.re also charged 
with the duty to certify the results 
of any local option election to the 
Texas Liquor Control Board at Aus
tin, Texas, within three (3) days 
after the Commissioners Court of 
such county has declared the results 
thereof. 

"On August 1st of each year it 
shall be the duty of each County 
Clerk to report to the Board at Aus
tin, Texas, the exact status at to wet 
and dry areas of his county, specify
ing the status of the county as a 
whole and of each recognized polit
ical subdivision of the county." 

Sec. 41. That Section 42, Article 
I, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Leglsla,ture be amended so as to 
hereafter read as follows: 

"Sec. 42. Any room, house, build
ing, boat, vehicle, structure, or place 
where any alcoholic beverage is man
ufactured, sold, kept, stored, bar
tered, or given away in violation of 
the laws of this State, and all alco-. 
hollc beverages, equipment, and 
property kept and used In maintain
ing the same Is hereby declared to 
be a common nuisance and may be 
seized without warrant by any rep
resentative of the Board or any 
peace olflcer. 

"Any person who maintains or op
erates such a common nuisance shall 
be guilty of a misdemeanor and upon· 
conviction thereof B"hall be tined not 
more than One Thousand Dollars 
( $1,000) or be Imprisoned in the 
county jail for not more than one 
year, or both. If a person has knowl
edge or reason to believe that his 
room, house, building, boat, vehicle, 
structure, or place is occupied or 
used for the manufacture or sale of 
alcoholic beverages contrary to the 
provisions of the laws of this State, 
and suffers the same to be so oc
cupied or used, such room, house, 
building, boat, vehicle, structure, or 
place shall he subject to a lien tor 
and may be sold to pay an fines and 
costs assessed against the person 
gullty of such nuisance for such vio
lation and any such llen may be en
forced by action In any Court having 
jurisdiction." 

Sec. 4"2. That Section 44, Article 
I, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
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Legislature, be amended so as to advertised in some newspaper pub
hereafter read as follows: Iished· In the city or county where 

"Sec. 44. It is further provided taken, or if there be no newspaper 
that if any- wagon, buggy, automo- in such city or county, any news
bile, water or air craft, or any other paper having circulation in the 
vehicle is used for the transporta- county, once a week for two ( 2) 
tion of any illicit beverage or any w.eeks and by handbllls posted in 
equipment designed to be used for three (3) public places near the 
illegal manufacturing of illicit bev- place· of seizure, and if no claimant 
erages, or any material of any -kind shall appear within ten ( 10) days 
which is to be used in the manufac- after the publication of the adver
turing of illicit beverages, such ve- tisement, the property shall be sold 
hicle together with all such bever- and the proceeds after deducting the 
ages, ·equipment, or material shall expenses and costs shall be paid to 
be seized without warrant by any the Board to be allocated as per·mit 
representative of the Board or any fees." 
peace ot!icer who shall arrest any Sec. 43. That Section 45, Article 
person in charge thereof. Such of- I, Chapter 467, Acts of the Second 
fleer shall at once proceed against Called Session of the Forty-fourth 
the person arrested and all principals, Legls'la.ture, be amended so as to 
accomplices, and accessories to such hereafter read as follows: 
unlawful act, under the provisions of "Sec. 45. (a). It shall be the 
law, in any court having competent duty of the Texas Liquor Control 
jurisdiction; but said vehicle or con- Board and the Board of Control to 
veyance shall be returned to the have engraved or printed all neces
owner upon execution by him of a sary liquor and beer tax stamps as 
good and valid bond, with sut!icient · provided in Articles I and II of this 
sureUes In a sum double the ap- Act. Such stamps shall be of such de
praised value of the property, which sign and denomination as the Texas 
said bond shall be approved by said Liquor Control Board shall from time 
ofl:icer and shall be conditioned to to time prescribe and shall show the 
return said property to the custody amount of tax, the payment of which 
of sai.d ot!icer on the day of trial to is evidenced thereby, and shall con
ab!de judgment of the court. The taln the words 'Texas State Tax 
court upon conviction of the person Paid.' All contracts for stamps re
so arrested shall order the alcoholic q11!red by this Act shall be let by the 
beverages disposed of as provided in Board at .Control as provided by 
this Act, and unless good cause to law. The Texas Liquor Control 
the contrary Is shown by the owner, Board Is· authorized to expend all 
shall order the sale by public auc- necessary funds from time to time 
tlon of the property seized, arid the to keep on hand an ample supply of 
officer making the sale, after de- such stamps. 
ducting the expenses of keeping the. "(b). The State Treasurer shall 
property, the seizure, and _the cost be responsible for the custody and 
of the sale, shall pay all liens, ac- sale of such stamps and for the pro
cording to priorities, which are estab- ceeds of such sales under his official 
llshed by Intervention or otherwise bond. He shall sell same to such 
at said hearing or In other proceed- qualified persons as may be desig
lng brought tor said purpose, ·as be- nated by 'the Board and to no other 
ing bona fide and as having been person. The Treasurer shall have 
created without the lien or having power to designate any State or Na
any notice that the carrying vehicle tional Bank in this State as his agent 
was being used or was to be used to deliver and collect for any stamps 
for Illegal transportation of liquor and to remit the proceeds thereof to 
and shall pay the balance of the him. Invoices for liquor stamps shall. 
proceeds to the Board to be allocated be Issued by the State Treasurer In 
as · perin!t fees. All liens against triplicate and numbered consecu
property sold under this Section shall tlvely. The original of such Invoice 
be transferred from the property -to shall be forwarded to the purchaser 
the proceeds of Its sale. Ir, however, or to the person in whose care they 
no· one shall be found claiming the may be sent for the beneflt of a 
team, vehicle, water or air craft, or qualified purchaser, the duplicate to 
automobile, the taking of the same, the Texas Liquor Control Board, and 
with a de_!!criptlon thereof, shall be the triplicate shall be retained by 
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the State Treasurer. The duplicate 
copies shall be transmitted daily to 
the Board in such manner and shall 
be accompanied by such statements 
as the Board may require. The State 
Treasurer shall make and keep a per
manent record of all stamps received 
by him as well as all stamps sold. 
Such record shall provide a perpetual 
inventory of all stamps and the dis
position thereof and shall at all times 
be available to the Board or Its au
thorized representatives. 

"(c). The Board shall by rule and 
regulation prescribe the manner in 
which stamps shall be delivered by 
the State Treasurer to the Board for 
use and sale by Its Inspectors in 
charge of ports of entry. 

" ( d). Refunds for stamps may be 
by the Texas Liquor Control Board 
from the revenue of stamp sales be
fore the same has been allocated. 
A refund may be made by the Board 
In all cases where stamped liquor Is 
returned to the distillery or manu
facturer upon a certification by an 
inspector of the Board who Inspected 
the shipment. The Board may also 
make a refund to any person who 
was authorized to purchase stamps 
and who is in possession of unused 
stamps upon discontinuation of busi
ness. In either Instance, it must be 
shown that the claimant for refund 
purchased the stamps, for which a 
refund is asked, from the State 
Treasurer. No other refunds shall 
be allowed." 

Sec. 44. That Section 46, Article 
I, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature as amended by Section 3 
(c) of Article III of House Bill No. 8, 
Acts of the Third Called Session of 
the Forty-fourth Legislature, be 
amended so as to hereafter read as 
follows: 

"Sec. 4 6. Receipts from- the s·a\e 
of liquor stamps shall be deposited 
In the State Treasury as follows: 
One-fourth to the credit of the 
Available School Fund, and three
fourths to the credit of the Texas 
Old Age Assistance Fund. All reve
nues derived from the sale of per
mits provided for under Article I 
shall be deposited to the credit of 
the Texas Old Age Assistance Fund." 

Sec. 4 5. That Section 4 7, Article 
I, Chapter 4 6 7, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, be amended so as to 
hereafter read as follows: 

"Sec. 47. For the purpose of en
a bllng the Board to perform all of 
its duties, including the payment of 
salaries and all other necessary ex
penses, the Board ls hereby author
ized to set up a revolving fund in 
the sum of Fifty Thousand Dollars 
($50,000) to be taken out of reve
nues derived u·nder the provisions of 
this Act, which said sum is hereby 
appropriated and shall be independ
ent of and in addition to any appro
priation which may be made." 

Sec. 46. That Section 48, Article 
I, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, be amended so as to 
hereafter read as follows: 

"Sec. 48. The Board is hereby 
authorized to have printed in 
pamphlet form for distribution such 
number of copies of the Texas 
Liquor Control Act, as amended 
hereby, as may be deemed neces
sary.'' 

Sec. 47. Sections 17, 17a, 20, 22, 
23a, and 43, of Article I, Chapter 
4 6 7, Acts of the Second Called Ses
sion of the Forty-fourth Legislature, 
and all amendments to said Sections 
a.re here by expressly repealed. Sec
tion 5 0 of the Texas Liquor Control 
Act as enacted In House Bill No. 
432, Acts of the Regular Session of 
the Forty-fifth Legislature Pertain
ing to search warrants is also hereby 
expressly repealed. 

Sec. 48. That the repeal or 
amendment of any Section or any 
portion of a Section of the Texas 
Liquor Control Act by the enactment 
of this bill shall not affect or impair 
any act done or right vested or ac
crued, or any proceeding, suit, or 
prosecution had or commenced in 
any cause before such repeal or 
amendment shall take effect; but 
every such act done, or right vested 
or accrued, or proceeding, suit, or 
prosecution had or commenced shall 
remain in full force and effect to all 
intents as If suc;h Section, or part 
thereof, so repealed or a.mended had 
remained in force, except that where 
the course of practice or procedure 
for the enforcement of sucli right, 
or the conducting of such proceeding, 
suit, or prosecution shall be changed, 
the same shall be conducted as near 
as may he in accordance with this 
Act. No oftense committed and no 
liability, penalty, or forfeiture, either 
civil or criminal, Incurred prior to 
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the time when any section or part 
thereof shall be repealed or amended 
by this Act, shall be dischuged or 
affected by such repeal or amend
ment; but prosecutions and suits for 
such offenses, liabilities, penalties, or 
forfeltutes . shall be Instituted and 
proceeded with In all respects as if 
such prior Statute, or part thereof, 
had not been repealed or amended, 
except that where the mode of pro
cedure or matters of practice have 
been changed by this Act, the proce
dure had after this Act s·hall have 
taken effect in such prosecution or 
suit shall be, as far as practicable, 
in accordance with this Act. 

Sec. 50. That Article II of Chap
ter 4 6 7, Acts of the Second Called 
Session of the Forty-fourth Legisla
ture, be amended so as to hereafter 
read as follows: 

"ARTICLE II 

"De'finitions 

"Section 1. Where used in this 
Article unless expressly stated other
wise: 

"(aJ The term 'barrel' means, as 
a standard of measure, a quantity of 
beer equal to thirty-one (31) stand
ard gallons. 

"(b) The term 'beer' means a 
malt beverage containing one-half of 
one per cent or more of alcohol by 
volume and not more than four ( 4) 
per cent of alcohol by weight, and 
shall not be inclusive of any bever
age designated by label or otherwise 
by any other name than beer. 

"(c) The term 'board' means 
Texas Liquor Control Board. 

"(d) The term 'container' means 
any container holding beer in quanti
ties of one barrel, one-half barrel, 
one-quarter barrel, one-eight barrel, 
or any bottle or can having a capac
ity of twelve ( 12) fluid ounces, twen
ty-four ( 24) fluid ounces, and thirty
t wo ( 3 2 ) fluid ounces, and no con
tainer· of any other capacity shall be 
authorized. 

"(e) The term 'licensee' means 
any holder of a license provided in 
this Article, whether acting as prin
cipal, agent, or employee. 

"(f) The term 'manufacturer' 
means a person engaged In the man
ufacture or brewing of beer whether 
located within or without the State 
of Texa~. 

"(g) The term 'original package' 
means any container holding one 

barrel, one-half barrel, one-quarter 
barrel, or one-eights barrel of beer 
in bulk, or any box, crate, carton, or 
other device used in packing beer 
that is contained in bottles or other 
containers. 

"(h) The term 'person' shall mean 
and refer to any natural person or 
association of natural persons, trus
tees, receiver, partnership, corpora
tion, organization, or the manager, 
agent, servant, or employee of any 
of them. 

"Where Lawful to Manufacture or 
Sell Beer. 

"Sec. 2. The manufacture, sale, 
distribution, and transportation of 
beer is hereby authorized within the 
State of Texas. 

"Unless otherwise herein specUl
cally provided bY the terms of this 
Act, the manufacture, sale, distribu
tion, transportation, and posgasslon 
of beer as herein d.eftned shall be 
governed exclusively by the provi
sions of this Article. It shall be un
lawful to ma,nufaicture, sell, barter, 
or exchange within this State any 
beverage containing alcohol in excess 
of one-half of one per cent by volume 
and not more than four (4) per eent 
of alcohol by weight except beer. 

"It shall continue to be unlawful 
to manufacture, sell, barter. or ex
change in any county, justice pre
cinct, or incorporated city or town 
any beer except in counties, justice 
precincts, or Incorporated cities or 
towns wherein the voters thereof' had 
not adopted prohibition by local op
tion elections held under the laws 
of the State of Texas and in force at 
the time of taking e1fect of Section 
2 0, Article 16 of the Constitution of 
Texas in 1919; except that in coun
ties, justice precincts, or incorporated 
cities or towns wherein a majority 
of the voters have voted to legalize 
the sale of beer in aecordance with 
the local option provisions of Chap
ter 116, Acts of the Regular Session 
of the Forty-third Legislature, or in 
accordance with the local option pro
visions, Sections 32 to 40, inclusive, 
of Article I, of House Bill No. 7 7, 
General Laws of Texas, Second Called 
Session of the Forty-fourth Legisla
ture, or any amendments thereof, 
ooer as herein defined may be manu
fa.ctured, distributed, and sold as 
herein provided: 

"It is hereby expressly provided 
that local option elections may be 
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held in any county, justice precinct, 
or Incorporated city or town within 
this State in accordance with the 
provisions of Sections 32 to 40, In
clusive, of Article I of the Texas 
Liquor Control Act, for the purpose 
of determining from time to time 
whether the sale of beer shall be pro
hibited or legal!zed within the pre
scribed limits; and It shall be un
lawful to sell beer in any county, 
justice precinct, or incorporated city 
or town wherein the same shall be 
prohibited by local option election 
and lawful to sell beer under the 
provisions of this Act In any county, 
justice precinct, or incorporated dty 
or town wherein the sale of beer 
shall be legalized by local option 
election. 

"License Required. 

"Sec. 3. It shall be unlawful for 
any person to manufacture or brew 
for the purpose of sale or to im
port into this State, or to distribute, 
or sell any beer, or to possess any 
beer for the purpose of sale within 
this State without having first ob
tained appropriate license as herein 
provided, which license shall at all 
times be displayed in some con
spicuous place within the licensed 
place of business: 

"(a) A manufacturer's license 
shall authorize the holder thereof to 
manufacture or brew beer and to dis
tribute and sell same to others; and 
shall also authorize the holder to 
bottle, can, or pack into containers 
beer for resale to any place In this 
State to others, regardless of whether 
such beer is brewed In the State of 
Texas, or In any other State of the 
United States, and imported into 
Texas; provided that no beer shall be 
imported into this State except !n 
accordance with the provisions of 
this Act, that is, in barrels or other 
containers, and shall at no time be 
shipped into this State in tank cars; 
provided that the Liquor Board shall 
have the same functions, powers and 
duties to adopt and enforce a stand
ard of quality, purity, and identity 
of malt beverages and to promulgate 
all such rules and regulations as shall 
be deemed necessary to fully safe
guard the public health and tD in
sure sanitary conditions in the manu
facturing, purifying, bottling, and re
bottllng of beer under a manufac
turer's l!cense as apply to breweries 

located within the State Df Texas. 
Every person, agent, receiver, trus
tee, firm, corporation, association, or 
co-partnership opening, establlshlng, 
operating, or maintaining one or 
more establishments under a manu
facturer's license within. this State 
under the same general management 
or ownership shall pay the license 
fees hereinafter prescribed for the 
privilege of opening, establishing, 
operating, or maintaining such estab
l!shments. Each establishment bot
tling beer of the same brand or beer 
brewed by the same brewery shall be 
held to be under a common manage
ment and control, and shall be sub
jected to the l!cense fees prescribed 
herein regardless of the nature of 
control or ownership of each separate 
establishment. The annual license 
fees herein prescribed shall be as fol
lows: 

"1. Upon one ( 1) establ!shment 
the license fee shall fie $500.00; 

2. Upon each additional estab
lishment in excess of one (1), but 
not to exceed tWD ( 2). the l!cense fee 
shall be $10,000.00; 

"3. Upon each additional estab
lishment in excess of two ( 2), but 
not to exceed five ( 5), the license fee· 
shall be $25,000.00; 

"4. Upon each additional estab
lishment in excess of five ( 5), the 
license fee shall be $50,000.00. 

"The provisions of this Act shall 
be construed to apply to every per
son, agent, receiver, trustee, firm, 
corporation, co-partnership, or asso
ciation, either domestic or foreign, 
which is controlled or held with 
others by majority stock ownership, 
or ultimately controlled or directed 
by one management or association of 
ultimate management. 

"(b) General Distributor's Li
cense: A General Distributor's Li
cense shall authorize the holder 
thereof to distribute or to sell beer 
to other General Distributors, Local 
Distributors, Retail Dealers, and 
others only In the unbroken original 
packages In which It Is received by 
him from the manufacturer or other 
General Distributor, and not to be 
consumed on the premises where 
sold. Annual State fee for a General 
Distributor's License shall be Two 
Hundred Dollars ($200). 

"(c) Local Di.strlbutor's License: 
A Local Distributor's License shall 
authorize the holder thereof to sell 
and distribute beer to· Retail Dealers, 
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-ultimate consumers and others in the Texas Liquor. Control Board that 
county of his residence only in the such application has been. made and 
unbroken original packages in which the required fees paid, and such 
it is received by him, not to be con- other information as the Board may 
sumed on the premises where sold;· require; and upon receiving.such cer
and such sales may be made to other tlflcate and report from the Assessor 
iocal distributors licensed to sell beer and Collector of Taxes It shall be 
only in the county of the selling· dis- the duty of the Board or Adminis
bibutor's residence. Annual State trator to issue the Branch License 
fee for a Local Dist~ihutor's License accordingly. 
shall be Fifty Dollars ($50). "(g) The Commissioners Court in 

" ( d) Retail Dealer's On-Premise each county of this State shall have 
License: A Retail Dealer's On-Prem- the power, except as herein other
lse License shall authorize the holder wise provided as to Temporary LI
thereof to sell beer, for consumption censes, to levy and collect from every 
on or off the premises where sold, in person licensed hereunder in said 
or from any lawful container to the county a license fee equal to one
U,ltimate consumer, but not for re- half of the State fee; and any in
sale. Annual State fee for a Retail corporated city or town wherein the 
Pealer On-Premise License shall be licensee is domiciled shall have the 
Twen ty-flve Dollars ( $ 2 5). power .to levy and coilect a license 

·. "{e) Retail Dealer's Off-Premise fee not to exceed. one-half of -the 
License: A Retail Dealer's Off-Prem- State fee, but no other fee or tax· 
ise License shall authorize the holder shall be levied by either. Nothing 
thereof to sell beer in bottles or other herein contained shall be construed 
lawful container direct to the con- as preventing the levying, assessing, 
sumer, but not for resale and not to and collecting of general ad valorem 
~e opened or consumed on the prem- taxes on the property of any person 
ise11 where sold. Annual State fee licensed to sell beer. 
for a Retail Dealer Off-Premises Li- "(h) The holder of a Manufac-
cense shall be Ten Dollars ( U O). turer's License or a Distributor's Li-

" (fl Branch License: The holder cense shall be authorized to main
of a Manufacturer's or General Dis- ta.in or engage necessary warehouses, 
tributor's License, after obtaining for storage purposes only in areas 
the primary license in the county of where the sale of beer is lawful 
his domicile or residence, may estab- from which deliveries may be made 
l~sh a· place of business in any other without such warehouses being li
county for the distribution of beer censed, except when such a ware
upiin obtaining .a Branch. License as house is a premise to which-importa
hereln provided. Any Branch Li- · tions of beer are made outside the 
cense issued under the provisions of State. Any . warehouse in which 
this Section shall terminate· at the sales orders for beer are taken or 
same time as the primary license of money therefor collected sb,a.ll be 
such licensee. · The annual state fee deemed a separate place of business 
!9r a Branch.· License shall be Fifty for which a license is required. No 
Dollars 050); provided; however, licensed manufacturer or distributor 
that the fee for any license required shall be required to obtain an addl
to. terminate in less than twelve (12) .tional license on account of sales of 

· months from the date of issue shall beer consummated at the purchaser's 
he paid in advance at ·the rate ef place of business, when such place of 
Eo11r Dollars . and Twenty-five Cents business is covered by a retailer's 
(.$4.25) for each mpnth or fraction license. 
thereof for which the license is "(i) There ls hereby provided a 
issued. . 'Temporary License' authorizing the 

"To obtain a .Branch License the sale by a Retail Dealer of beer for 
applicant therefor shall ·present the consumption on or. off the premises 
primary license secured in the county where sold. The· fee for such Tem
of his residence to the Assessor and porary License shall be Five Dollars 
C.ollector of Taxes in s11c)I. other {$5). Such licenses shall be issued 
eou~ty, together with the fee herein· by the Assessor and Collector of 
l>tovided,. and it ·shall be the duty Taxes upon application approved by 
torthwjth .. of such Assessor and Col- the County Judge, but no such permit 

· 1ector .et· 'r.ll>xes. to certify , to .. the shall be issued . to any person who·· 
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does not also hold a license as pro- to the credit of the Old Age Asslst
vlded In Subsection (d) of this Sec- ance Fund. 
tion, and no such permit shall au- "Application for License. 
thorfze the sale of beer at any point "Sec. 5. Any person desiring a 
outside the county where same Is ilcense as manufacturer, dJstrlbutor, 
issued. Any such Temporary LI- or retail dealer may In vacation or 
cense shall expire at the end Of the in term time file a petition with the 
tourth day after the date the same County Judge of the counly in which 
is issued. Fees collected upon the the applicant desires to engage In 
issuance of such Temporary Licenses such business which petition shall 
shall be retained by the county, and state as follows: 
no other fees shall be charged for "If a manufacturer: 
such licenses; and no refund shall "(1) That he is a law abiding, 
be allowed upon the surrender rir taxpaying citizen of this State, over 
nonuse of any such license. The twenty-one (21) years of age; that 
County Judge shall Issue such !i- he has been a resident of the county 
censes only for the sale of beer a• wherein such license Is sought for a 
picnics, celebrations, or similar period of more than one year next 
events, and may refuse to Issue such preceding the filing of such petition; 
licenses If In his judgment the lssu- and that he has not been convicted 
a.nee of the license would in any of a felony within two ( 2) years Im
manner be detrimental to the publlr. mediately preceding the filing of 

··sec. 3-a. It shall be unlawru1 such petition. 
for any person to import into this " ( 2) If a co partnership, that all 
State any beer unless he holds a of the Individuals have the same 
Distributor's or Manufacturer's LI- qualifications as provided In para-
cense. graph ( 1) above. 

"Sec. 3-b. It is provided that " ( 3) If a corporation, that appll-
any person may Import beer into this cant Is organized and chartered un
State for his own personal use but der, and has complied with, all cor
ln any one day he shall not Import poratlon laws of this State applicable 
more than one case containing to such corporation, that the prlncl
twenty-four ( 2 4) bottles having a pal place of business Is In the coun
capacity of not exceeding twelve ty where such license Is sought, and 
( 12) ounces each, or not exceeding the president or manager shall make 
the equivalent thereof If contained an affidavit that he possesses i.ll or 
In any otner ][Ind or container. the qualifications provided In para-

graph ( 1) above. 
"It Is also provided that any rail- "If a distributor, General or 

road company operating In this State Local: 
may import beer owned. by such "(1) Applicant shall give the 
railroad co':°~any into this State In same Information required of a man
such quantities as are necessary to ufacturer, Including the place or 
mee~ the. demand~ of the ~raveling places where his business shall be 
public while tra~eling on trams oper- transacted and the county or coun
ated by such railroad company, pro- ties where his sales are to be made. 
vided, however, no beer shall be sold "If a retail dealer: 
or served In a dry area. " ( 1) The same Information re-

•·sec. 4. Before any license re- quired of a. manufacturer. 
quired by this Article shall be issued " ( 2) The correct address or prem
the license ree required therefor lses to be used by the applicant for 
shall be paid I!<> the Assessor and the sale of beer, and whether he de
Collector of TaxeS' of the county sires to sell beer for consumption op 
where such license is applied for; or off the premises. 
and such fees, except fees for Tem- "(3) He shall enumerate the 
porary Licenses herein provided, kinds of business In which he IS' en
shall be for the use and benefit or gaged or In which he Intends to en
the Old Age Assistance Fund of the gage on the licensed premises and 
State of Texas. · Such funds shall be other premises under his control of 
transmitted by the tenth day of the which the licensed premise Is & part. 
month following the collection there- " ( 4) That applicant has no finan
of to the Board and by It delivered clal Interest In any establishment au
to the State Treasurer to be placed thorlzed to sell distilled 111>lrlts. 
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" ( 5) That no person engaged in 
the business of selling distilled 
spirits has any llnancial interest In 
the business to be conducted under 
the license sought by the applicant. 

" ( 6) That be ·has not had any In
terest in any license to s-ell beer 
which license has been cancelled or 
revoked within the twelve ( 12) 
months next preceding the da.te of the 
present application for license. 

" ( 7) ·That he Is not residentially 
domiciled with any person who has 
any llnancial interest in any estab
lishment engaged In the business of 
selllng distilled spirits, or any person 
in whose name any license has been 
cancelled or revoked within the 
twelve (12) months preceding the 
present license. 

" ( 8) If applicant for Retailer's Li
cense is u. corporation, application 
shall show that the president or man
ager thereof has been a resident of 
the county wherein the license is 
sought for more than one year next 
preceding the date of the application 
and that no officer of the corporation 
is disqualified In any other manner 
that would _prevent him from holding 
such license In his own name. 

"Hearing Upon Application 

"Sec. 6. The application of any 
person desiring to be licensed to 
manufacture, distribute or sell beer 
shall be filed in duplicate with the 
County Judge, who shall set same for 
a hearing .. t a date not less than 
five ( 6) nor more than ten ( 10) 
days from the llllng of same. 

lawful reason for denying the appli
cation, he sha.11 enter a.n order so 
certifying, and ii!- copy of said order 
shall be delivered to the applicant; 
applicant shall thereupon present the 
same to the Assessor and Collector 
of Taxes of the county wherein the 
application is made and shall pay 
io the Assessor and Collector of 
Tues the fee specified in this Article 
for the class of license applied for; 
the Assessor and Collector of Taxes 
shall thereupon report to the Texas 
Liquor Control Board upon a form 
prescribed by said Board certifying 
that the application for license has 
been approved and all required fees 
paid, and such other Information a.s 
may be required by the Haard, and 
to such certlllcates shall be attached 
a copy of the original application for 
license. Upon receiving such report 
or certlllcation from the Assessor 
and Collector of Taxes, It shall be the 
duty of the Board or Administrator 
to Issue the license accordingly, if 
It Is found that tbe .applicant is en
titled to a license and there are no 
legal reasons why a license should 
not be issued, which license shall 
sbow tbe class of business tbe appli
cant Is authorized to conduct, amount 
of fees paid, date, correct address 
of the place of business, and date of 
expiration, and such other Informa
tion as the Board shall deem proper; 
provided, however, that the Board 
or Administrator may refuse to Is
sue any such license if in possession 
of information from which It Is de
termined that any statement con
tained In the application therefor ts 
false, untrue, or misleading. Upon 
any such refusal by the Board or 
Administrator, applicant shall be 
entitled to refund of any license fee 
paid to the County Assessor and Col
lector of Taxes at the time of filing 

"Upon tbe llllng of any appllca.
tfon for a license, the County Clerk 
shall give notice thereof by posting 
at the courthouse door a written no
tice of the llling of such petition, and 
the substance thereof, and the date 
of hearing upon such petition. Any 
citizen shall be permitted to contest 
the facts stated In said petition and 
the applicant's right to secure license 
upon giving security for all coats 
which may be Incurred tn such con
test should this case be decided in 
fa.v1>r of the applicant; provided, 
however, no officer of a county or 
any Incorporated city or town shall 
be required to give bond for ll11.Ch 
coats. 

his application. , 
"If upon hearing upon the petition 

of any applicant for a license the 
County Judge llnds any facts stated 
therein to be untrue, the application 
shall be denied; and It shall be suf
llclent cause for the County Judge 
to refuse to grant any license when 
he has reason to believe that the ap
plicant will conduct his business or 
selling beer at retail fn a manner 
contrary to law or In any place or 
manner conducive to violation of tbe 
law, or likely to result In any jeop
ardy to the peace, morals, health, 

"If upon hearing upon the petition 
of any &pplteant for a ·license, the 
County Judge finds the facts stated 
therein to be true and has no other 
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or safety of the general public. ln 
the granting or withholding of any 
license to sell beer at retail, the 
County Judge in forming his conclu
sions shall give due and proper con
sideration to any recommendations 
made by the District or County At
torney or the Sheriff of the connty, 
and the Mayor and Chief of Police 
of any incorporated city or town 
wherein the applicant proposes to 
conduct his business and to any rec
ommendations made by representa
tives of the Board. 

"In the event the County Judge, 
Texas Liquor Control Board or Ad
ministrator denies the application for 
a license, he shall enter his judg
ment accordingly, and the applicant 
may within thirty (30) days there
after appeal to the District Court of 
the county where such application 
is made, and such District Court 
may hear and determine such appeal 
in term time or vacation In a trial de 
novo. It shall be incumbent upon 
the applicant to make the same show
ing in all matters to the District 
Judge that he Is required by this 
Article to make to the County Judge, 
and the District Judge in bearing 
upon the appeal shall hear the cause 
and render judgment in like manner 
as required of the County Judge. 
Judgment of the District Court shall 
be final, and If the application shall 
be granted by final judgment, a certi
fied copy of the judgment shall be 
presented to the Assessor and Col
lector of Taxes who shall thereupon 
accept the fees required and make 
report to the Board in the manner 
required upon like orders issued by 
the County Judge. Any person ap
pealing from the judgment of the 
County Judge shall give bond for all 
costs incident to such appeal and 
shall be required to pay such costs 
if the judgment on appeal is un-. 
favorable to the applicant but not 
otherwise. 

"Every person making application 
for an original license of any class 
herein provided, except Branch Li
censes and Temporary Licenses, shall 
be subject at the time of the hearing 
thereon to a fee of Five Dollars ( $6 J, 
which fee shall, by the County Clerk 
be deposited In the County Treasury 
and the applicant shall be liable for 
no other fees except said application 
fee and the annual license fee re
quired of him by this Act. 

"No person shall be authorized to 
sell beer during the pendency of hlt 
original application for a license, and 
no official shall advise or suggest 
that such action would be lawful or 
permitted. 

"Expiration and Renewal of 
Licenses. 

"Sec. 7. (a) Any lictnse Issued 
under the terms of this Article, ex
cept Branch Licenses and Temporary 
Licenses specifically provided for, 
shall terminate one year from the 
date issued, and no license shall be 
Issued for a longer term than one 
year. Any person now holding a 
license to manufacture or sell beer 
in this State and desiring to renew the 
same shall before expiration of his 
present license, and not more than 
thirty ( 30) days prior· to such expi
ration date, be required to make ap
plication in the manner herein pro
vided for the primary Issuance or 
any class or license; and when It Is 
desired to renew any license obtained 
under the procedure provided In this 
Article, the holder of such license 
shall make written application to 
the Assessor and Collector of Taxes 
of the county of the Licensee's resi
dence not more than thirty ( 3 0) days 
prior to the date of expiration of the 
licen11e held by him. Such applica
tion for renewal shall be signed by 
the applicant and contain run and 
complete information as set out and 
required in any application for orig
inal license, and applicant shall pay 
to the Assessor and Collector of 
Taxes the appropriate license fee for 
the class of license sought to be re• 
newed. The Assessor and Collector 
of Taxes shall thereupon transmit to 
the Board a copy of. said application 
for renewal together with the certifi
cation that all required fees have 
been paid for the ensuing license pe
riod; and upon receiving the copy 
of saitl application and certification 
as to the payment of fees, the Board 
or Administrator may In Its discre
tion issue the license applied for, or 
may within live (6) days after re
ceipt of such application reject the 
same and require that the applicant 
for renewal file application with the 
County Judge and submit to hearing 
before such County. Judge In the 
manner required of any applicant for 
the primary or original license. An:r 
applicant for renewal when such re-
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newal is rejected by the Board or 
Administrator shall be entitled to 
refund ot any license fee paid to the 
Colfii'ty Assessor and Collector of 
Taxes at the time of filing his appli
cation for renewal. 

" ( b) Any application for renewal 
shall be accompanied by a fee of 
Two Dollars ($2), which shall be 
in addition to the amount· required 
!>Y law to be paid for annual license 
fees, as a renewal fee charge. Any 
renewal fee charges collected by the 
County Assessor and Collector or 
Taxes shall be deposited in the 
County Treasury as fees of ollice and 

· be so accounted for by him. No 
applicant for renewal of license shall 
be required to pay any fees other 
than the renewal fee charge and 11-
ceDSe fees herein provided, except 
·when. required by action of the Board 
or Administrator to submit to hear
lng upon such renewal before the 
County Judge. 

· " ( c). A separate license fee 
shall be required for every place ot 
business where the business ot man
ufacfuring, Importing, or selling beer 
Is conducted. 

the name to which the license cover
ing such place of business is issued. 

"(g). Every license issued prior 
to the ellective date hereof author
izing the manufacture, distribution, 
or sale of beer shall remain in force 
until the date of its expiration, but 
the licensee thereunder shall hold 
such license as fully subject to all 
the provisions of this Act, including, 
but not limited to, the cancellation 
or suspension thereof for cause as 
any license that may be Issued on 
or after the ellective date hereof. 

"(h). Should the license ot any 
licensee become mutilated or de
stroyed the Board or Administrator 
may issue another license by way or 
replacement in any manner deemed 
appropriate by the Board or Admin
istrator. 

"Containers 

"Sec. 8. It shall be uulawtul tor 
any person to sell, store, possesS', 
or transport in this State, !lllY beer 
unless It be in a container as defined 
in Section 1 of this Article, and every 
such container shall bear a brand, 
Imprint, or label B'howlng the full 
name and address of the brewer or 
manufacturer of such beer, or the 
name and address of any distributor 
for whom a special brand is manu
factured; and in the event such beer 
is sold or transported in containers 
packed In any bo:r, crate, carton, or 
similar device, the same information 
shall appear upon the outside ot such 
package. 

"Records 

" ( d). No license issued under 
the provisions of this Article shall 
be assignable by the holder thereof 
to any other person; provided, that 
should any holder of a license de
sire to change the place of business 
designated in such license, he may do 
so by applying to the County. Judge 
and receiving bis consent or approval 
as In the case of original applica
tion for license as herein provided 
and without being required to pay 
additional license fees for the re-
maining unexpired term of the !!- "Sec. 9. Every holder ot a Manu
cense held by him; provided, how- lurer's or Distributor's License shall 

make and keep a record of each day'S' 
ever, that the county Judge shall not production or receipt of beer, the 
consent or approve a change of lo-
cation to any place that would be amount of stamps purchased by him, 
b d 

and the amount of sta.mps used by 
arre under Section 6 of this Ar- him; and every holder ot a Manurac

,ticle from becoming a ,licensed turer's or Distributor's License shall 
· premise. make and keep a record of each and 

"(e). No licensee shall obtain every sale of beer and to whom such 
any refund upon the surrender or sale is made, and entry of every such 
Ii.on-use of any license for the manu- traDSaction shall be ma.de on the day 
facture, distribution, Importation, or it occurs: and all such licenB'0es shall 
sale of beer except as provided in make and keep such other records 
Section 19 of this Article. a.s may be required to be made by 

"(f). No person shall conduct as the Board or Administrator. It shall 
owner. or· part· owner ·thereof any be unlawful for any person to fall 
place or business engaged in the to make records as required herein 
manufacture: distribution, !mporta- or fail to keep such records open for 
tlon, or sale of bee~ except under Inspection to the Board or Its duly 



2006 SENATE JOURNAL. 

authorized representatives during 
reasonable o!flce hours, or to make 
any false entry or fall to make any 
entry a.a herein provided. 

"Prohibited Houu 

thereof as to any new license or per
mit authorizing such sale (but not 
as to any renewal) ft shall be pre
sumed that the principal business of 
the licensee or permittee is not the 
~ale of alcoholic beverages; a.nd dur
ing such period of time as a.gainst 
any particular licensee or permittee 
the restrictions of this Section and 
Section 2· of this Article shall not ap
ply. 

"(bl. It shall be unlawful for 
any persun to make any sale of beer 
anywhere in this State on the day 
of any general primary election or 
general election held in this State 
between tbe hours of 7: 00 A. M. and 
8: 00 P. M. of the day; provided, 
however, that the holder of a Manu
facturer's License or a Distributor's 
License may make deliveries at 
wholesale during such hours to the 
bona fide holders of licenses or per
mits to sell beer, but shall not make 
any sales or deliverieS" to any other 
person. 

"Sec. 10. (a). It shall be unlaw
ful for any 11erson to sell beer or 
o!fer same for sale between the hours 
of 12: 00 o'clock midnight and 7: 00 
A. M. of any day or from and after 
12: 00 o'clock midnight Saturday un
til 7: 00 A. M. Monday of the follow
ing week; provided, however, that 
any holder of a Retail Dealer's Li
cense or a Wine and Beer Retailer's 
Permit shall, upon showing to the 
satisfaction of the County Judge that 
he is engaged also in the sale of food 
and other commodities for human 
consumption, and that the sale of 
beverages for which a. licenS'e is re
quired does not during such prohib
ited hours normally in the cours 3 cf 
any one week's time amount in dol
lars and cents to more than the sale 
value of food and other commodities 
for human consumption sold bY such "Reports of Assessor and Collector 
licensee during such hours, be en- of Taxes 
titled without bei_ng required to pay 
any fee therefor, to a supplementary 
license authorizing him to sell such 
beverageS" during any hour of any 
day. Sa.id supplementary license 
shall be on a form furnished by the 
Board or Administrator and upon 
being issued shall be attached to and 
become a. part of basic license of the 
holder, and such supplementar,f li
cense shall expire with the license of 
which it is a part; provided furth'lr, 
that the Board or its representatives 
may at any time make inquiry into 
the business of such holder; and un
less it ca.n be shown by the licensee 
that his sales of alcoholic beverages 
are not exceeding in value the sales 
of food and other commodities for 
human consumption during the hours 
referred to in this provision, the 
Board or Administrator is authorized 
after notice and hearing to issue an 
order revoking such supplementary 
license, and the holder of a license 
so revoked shall not be entitled to a 
supplementary license for six ( 6) 
months thereafter. 

'"It is provided that during 
the period of thirty (30) days 
after the e!fectlve date of this Act 
as to all persons authorized to sell 

"Sec. 11. The Assessor and Col
lector of Taxes shall make state
ments to the Board of the amounts 
collected by him at the times a.nd In 
the manner required by the Boa.rd 
or Administrator. 

"Agent to Accept Service 

"Sec. 12. Any manufacturer, diB'
tributor, or person shipping or deliv
ering beer into this State shall file 
with the Secretary of State a certifi
cate certifying the name of his agent 
upon whom service may be had, and 
his or its street address and busi
ness; and in the event such person 
fails to comply with this requirement 
within fifteen ( 16) days from the ef
fective date hereof the service may 
be had on the Secretary of State in 
any cause of action arising out of the 
violation of this Act, a.nd It shall be 
the duty of the Secretary of State to 
send any such citation served on him 
to such person, who may be In a for
eign state, by registered mall, return 
receipt requested, and such receipt 
shall be prima facie evidence of serv
ice on such person. 

"Prohibited Contributions 

beer at retail, and during a period of "Sec. 13. It shall be unlawful 
thirty (30) days after the Issuance for any person _engaged In or having 
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a.n Interest in any buisness which 
ma.nufacturers, sells, or distributes 
beer as defined in this Article to con
tribute any money or other thing of 
value toward the campaign expenses 
of any candidate for office. 

"Word ·'Saloon' Prohibited 

"Sec. 14. It shall be unlawful 
for any person to use the word 'sa
loon' in any ma.nner printed, painted, 
or pla.ced upon the door, window, or 
any other public pla.ce on or about 
his premises or in any advertisement. 

"Restrictions on Con511mption 

"Sec. 15 (a) It shall be unlawful 
for any licensee to permit any beer 
to be consumed on the premises 
where sold unless he is the holder of 
a license authorizing the sale of beer 
for consumption on said premises, 
and it shall be unlawful for any li
censee or the agent, servant or em
ployee of any licensee to possess on 
the premises covered by a license of 
such licensee a.ny alcoholic beverage 
that Is not authorized by law to be 
sold for consumption on such prem
ises.'' 

"(b). It Is hereby provided that 
hotels authorized by law and holding 
permit to sell distilled spirits in un
broken packages shall not thereby be 
disqualified from obtaining a license 
to sell beer for consumption on the 
premises where sold, 

"Sale of Stock After License 
Cancelled 

"Sec. 16. In the event the license 
of any licensee hereunder Is can
celled or forfeited under the provi
sions of this Act, the licensee shall 
nevertheless be authorized to, within 
thirty ( 3 0) da.ys thereafter, sell or 
dispose of in bulk any stock of beer 
he may have on ha.nd at the time of 
sueh cancellation or forfeiture of li
cense. 

"Blinds and Barriers 

"Sec. 17. It s·hall be unla w!ul 
for any person to install or maintain 
any barrier or blind in the openings 
or doors of any retail esta.bllshment 
whose principal business is the sale 
of beer, nor shall any windows on 
said establishment be painted In such 
a way as to obstruct the view from 
the general public at or above a 

height of fifty-four ( 5 4) inches above 
the ground or sidewalk outside and 
beneath such .window. The sale of 
beer shall be deemed to be the prin
cipal business of any licensee unless 
he is the holder of a Supplementary 
License as provided in Section 1 O of 
this Article. 

"Refunding Fee for Unexpired Term 

"Sec. 18. In all cases where 'any 
person pursuing the occupation of 
selling beer, as herein defined, un
der - licenseS' issued in accordance 
with the laws· of this State, has been 
or shall hereafter be prevented from 
pursuing such occupation tor the full 
time to which he would be otherwise 
entitled, by rea.son of the adoption 
of local option in any county or sub
division thereat. the proportionate 
amount of license fees paid by him 
covering the unexpired term shall be 
refunded to him. So much of the 
proceeds so derived under the provi
sions of this Article a.s may be neces
sary, not to exceed two ( 2) per cent 
thereof, are hereby appropriated for 
that purpose. 

"Cancellation of License 

"Sec. 19. The Board or Adminis
trator shall have the power and au
thority to cancel the license of any 
person authorized to sell beer after 
notice and hearing as herein provided 
upon finding that the licensee has: 

"If a Retailer: 
"(a) Knowingly sold beer to any 

person under the age of twenty-one 
(21) years; or 

" ( b) Sold beer to any person 
showing evidence of intoxication; or 

"(c) Sold beer during any hours 
when such sale was forbidden by 
law; or 

" ( d) Possessed or permitted to 
be possessed by his agents or ser
vants (except as to hotels authorized 
to sell distilled spirits) on premises 
covered by his license or on prem
ises adja.cent thereto and directly or 
indirectly under his control any al
coholic beverage that he is not au
thorized by law to sell at the place 
of business covered by the license 
sought to be cancelled by the Board 
or Ad'minlstrator; or 

"(e) Permitted at his place of 
business any conduct by any person 
whatsoever that is lewd, Immoral, or 
ollensive to public decency; or 
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" ( f) Employed any person under 
the age of eighteen (18) years to 
sell, handle, or dispense or to assist 
in selling, handling, or dispensing 
beer in any establishment where beer 
is sold at retail to be consumed on 
the premises where sold; or 

"(g) Made any false or untrue 
statements in his application for li
cense; or 

"(hi Conspired with any person 
to violate any of the provisions of 
Section 2 5 of this Article or accepted 
the benefits of any act prohibited by 
such Section; or 

" ( i) Refused to permit or interfere 
with an inspection of the licensed 
premises by any authorized repre
sentative of the Board; or 

"(i) Contributed money or other 
thing of value toward the campaign 

expenses of any candidate for of
fice; or 

"(k) Permitted his license to be 
used in the operation of a business 
conducted for the benefit of any per
son not authorized by Jaw to have 
an interest in said license; or 

"(I) Maintained blinds or barri
ers at his place of business in viola
tion of the law; or that 

"(m) Such licensee (or, if a cor
poration, any officer thereof) is finan
cially interested in any place of busi
ness engaged in the selling of dis
tilled spirih or has permitted any 
other person who has a financial in· 
terest in any place of business en
gag'ed in the sale of distilled spirits 
to be interested financially in the 
business authorized by the license 
sought to be cancelled; or 

"(n) That the holder of the li
cense sought to be cancelled (or, it 
a corporation, any officer thereof) Is 
residentially domiciled with or so 
related to a.ny person engaged in the 
sale of distilled spirits that there is 
a community of interest which the 
Board or Administrator may deem 
inimicable to the purposes of this 
Act, or is so related to any person 
in whose name any license has been 
cancelled or revoked within the 
twelve (12 ) months next preceding 
any date fixed by the Board or Ad" 
ministrator for bearing upon a mo
tion to cancel or revoke the existing 
license; or 

" ( o) That the licensee has vio
lated any provision of this Act or 
any rule or regulation of the Board 
at any time during _the existence of 

the license sought to be cancelled 
or within the next preceding license 
period of any license held by the li
censee; 

" ( p) In addition to the causes for 
cancellation hereinbefore set out, the 
Board or Administrator shall cancel 
the license of any retailer upon sat
isfactory proof that the licensee has 
been finally convicted for the viola
tion or any penal provisions of this 
Article. · 

"Provided, however, that no li
cense authorizing the retail sale or 
beer in a hotel shall be cancelled for 
the causes specified in the foregoing 
paragraphs (m) and (n) in those 
cases where there is a place of busi
ness authorized to sell distilled spirits 
in unbroken packages on premises or 
the hotel other than that part or 
such premises covered by the Retail 
Beer Dealer's License. 

"If a Distributor: 
"(a) Violated any of the provi

sions of Section 2 5 of this Article; or 
" ( b) Imported into this State any 

beer without first having obtained 
a Distributor's License; or 

"(cJ Failed to comply with all 
lawful requirements of the Board as 
to keeping ·of records and making 
of reports; or 

" ( d) Failed to pay any taxes due 
to the State as provided In th1s Ar
ticle on any beer sold, stored, or 
transported by the licensee; or 

" ( e) Refused to permit or inter
fered with an inspection of his li
censed premises or books and rec
ords by any authorized representa
tive of the Board; or 

" ( f) Consummated any sales of 
beer outside the county or counties 
in which his license authorizes him 
to sell; or 

" ( g) That the licensee has vio
lated any provision of this Act or 
any rule or regulation of the Board 
at any time during the existence of 
the license sought to be cancelled or 
within the preceding license period 
of any license held by the licensee. 

"If a Manufacturer: 
"The Boa.rd or Administrator she.II 

have the power and. authority to sus
pend after notice and hearing the 
license of any manufacturer to sell 
beer In this State, when such li
censee does business in violation of 
the provisions of this Act or rules 
and regulations of the Board, until 
said licensee obeys all lawful orders_ 
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·ef the Board or Administrator re
.quiring such licensee to cease and 
desist from such violations. 

"Any Act of omission or commis
sion enumerated herein as cause for 
:the cancellation or suspension of any 
type of license shall also be a vio
·lation of this Act and subject to the 
·penalties provided in. Section 27 of 
this Article. 

"Sec. 22. Any order of the Board 
or Administrator cancelling a license 
shall have the effect that it shall im, 
mediately be unlawful, after notice 
thereof is gi"9"en, for the holder of 
such cancelled liceBse to sell beer 
for a period of one· year thereafter 
except during the period that the 
order of cancellation is superseded 
pending trial, or unless he shall pre· 
vail. in any final judgment rendered 

"Hearings upon appeal as herein provided. Ap-
"Sec. 20. The Board or Adminis- peals from decisions or. orders or 

trator shall have the power and au- the -Board or Administrator. cancel· 
thority :11pon its own motion, and it ling or refusing a license may bl!' 
is hereby made its duty upon peti- .had under the same conditions -anlj. 
Jion of any County Judge, County provisions prescribed in Section 15' 
Attorney, .or Sheriff, of a county, or of Article J of this Act. -
the Mayor or Chief of Police of. any "No appeal shall lie from an or• 
~incorporated City or town wherein der of suspension of license. No 
.may be located the place of busine3s suit of any nature shall be main
of the licensee complaf11,ed of in such tained in any Court in this Stat& 
petit_ion, to fix a date for hearing, and seeking to }'.estrain the Board or Ad
.give . notice there«;if to any licensee mlnistrator or any other officer from 
:complained of for the purpose of de- enforcing any order of suspension. 
terniinlng whether or not the license issued by the Board or Administra· 
_of such licensee is to be cancelled by tor; and if at any hearing thereon it 
the Board and notify such licensee be shown to the satisfaction of the 
that he may appear to show cause Board or Administrator that any al
why .such license should not be can- coholic beverage was ·sold on or from 

-celled or rev!)Jl.M. The Board or Ad- the premises covered by a license 
:ministrator is authorized and em- during the period Of suspension, theR 
powered to cancel the license of any such proof shall be sufficient to war
licensee upon !letermining after hear- rant cancellation of the license . 
. lng tiiat the holder thereof has given "The cancellation or suspen~ion of 
cause for such cancellation in any any license sha.11 not excuse nor re
.manner enumerated in Section 2 o of lieve the violator from the penalties: 
this Article. provided in this Article. 

. "Suspension of License "Beer Tax; Stamps 

"Sec. 21. The Board or Adminis- "Sec. 23. (a) There is hereby lev-
'trator shall have the power and au- ied and assessed a tax at the rate of 
·thorlty to suspend for a length ·of One Dollar and Twenty-four Cents 
'time not exceeding thirty (30) days ($1.24) per -barrel on all beer sold, 
the l_icense of any retail beer dealer stored, distributed, transported, or 
-upon ascertaining that any act con- held for the purpose of sale in this 
·stitutlng a breach of the peace has State whether manufactured in or 
occurred upon the premises covered imported into this State. Said tax: 
by' the license of such retail dealer sha.11 be paid and evidenced by plac-

. 'or under· his control, and at the ex- ing stamps, which the State Treasurei'" 
·piration of the date to which such is herein authorized to provide in th& 
-license has been suspended the Board denominations required, on each orig
or Administrator shall cancel the Ii- lnal package as defined in this Ar
·eense unless It shall have been ·shown ticle; provided, further, that at th& 
·to the satisfaction of the Board or time said stamp is affixed the person. 
·Administrator that the act was be- iLffixing 'the stanip shall with indel~ 
'YO!ld the control ot the person hold- Ible ink or stamp cancel the same bT 

··Ing fhe license and did· not result placing the date and the licensee's 
•:from improper. supervision l/Y the full name or intitials upon said rev
: licensee of the conduct of persons enue stamp. 
·permitted by him ·to be on · the · u- " ( b) It is the purpose and intent 
·censed prem!Ses· or premises under of this· Act to require the tax to be 
,bis control.· · · · · paid and the .stamp evidencing sa.me 
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to be affixed on the first sale, distri
bution, storage, or transportation and 
at the source, to the end that it will 
preclude any person evading the pay
ment of this tax. Any person in pos
session of beer that has not been 
stamped in accordance with the pro
visions hereof shall be held to be In 
violation of this Article a.nd liable 
for the taxes herein provided and the 
11ena.Jties for such violation. 

"(c) On beer imported into this 
State the duty of payment of the tax 
and affixing and cancelling the stamp 
as required herein shall rest pri
marily upon the importer, and It is 
hereby declared to be unlawful to lm
]lort beer Into this State unleS'S and 
until said tax has first been paid and 
the stamp evidencing such payment 
has been first affixed and cancelled 
as required by this Act. It Is pro
vided, however, that a holder of a 
manufacturer's license who imports 
beer into this State for rebottllng 
purposes shall not be required to af
fix the State tax stamps to the con
tainer in which he receiveS' the same, 
and that the same may be trans
ported, delivered and stored by him 
without the State tax stamps being 
affixed to the containers thereof, but 
in all instanceg where beer Is Im
ported Into this State for rebottling 
purposes the importer thereof shall 
be required by rule and regulation 
of the Board to make and keep such 
records and submit such reports as 
may be required, to the end that It 
will preclude any person from evad
ing the payment of the proper tax. 

"(d) On beer manufactured in this 
State the duty of paying the tax and 
all'ixing and cancelling the stamp as 
required herein shall rest primarily 
upon the manufacturer, and It Is 
hereby declared to be unlawful for 
any manu~acturer to transport any 
beer or to deliver to any person any 
beer to be transported a way from the 
brewery of said manufacturer unless 
and un tll tax has first been paid and 
the tax stamp evidencing such ·pay
ment has been first affixed and can
celled as required by this Act; pro
vided, however, that no person hold
ing a Manufacturer's License In thlS' 
State shall be required to affix stamps 
on any containers of beer stored In 
the brewery where same ls brewed 
or being transported therefrom to a 
11o!nt outside of this State. 

"(e) Tax stamp of proper denomi
nation shall be placed on each orig
inal package as herein defined upon 
which the stamp Is required to be 
affixed, In such a wa.y that the orig
inal package cannot be conveniently 
a.nd practically opened without mu
tilating or defacing said stamp; pro
vided, however, that ag to packages 
where this requ!'rement Is In the 
judgment of the Board impractical 
the Board shall have authority by 
regulation to require the affixing of 
the stam11 In anr manner It mar deem 
necessary for the protection of the 
revenue due to the State. 

"(f) It shall be unlawful to trans
port to destinations In this State anr 
beer upon which tax has not been 
paid and such payment evidenced br 
stamps affixed and cancelled as re
quired by law. 

"(g) If any person has' 11ald the 
tax on any beer and affixed tax 
stamps to the containers thereof and 
thereafter said beer is shipped out of 
Texas for consumption, a claim for 
refund may be made upon paying a 
fee of Five Dollars ( $5) to the Board 
at the time and In the manner pre
scribed by the Board or Administra
tor. So much of any funds derived 
hereunder as may be necessary, not 
to exceed two ( 2 ) per cent thereof, 
is hereby appropriated for such pur
pose. The Board may promulgate 
rule!! and regulations generally for 
the enforcement of this provision. 

"(h) No bottled beer shall be 
stored In this State except it be In 
a container or original package bear
ing the proper tax stamp, unless the 
same is exposed for sale by a retailer 
or is being cooled for sale by a re
tailer, except when the same Is le
gally in the possession of the ulti
mate consumer. 

"(i) Except as may be . otllerwise 
provided by rule and regulation of 
the Board no person shall be author
ized to purchase any beer tax stamps 
herein provided unless be Is the 
bolder of a Manufacturer's or Dis
tributor's License; provided ·how
ever, that the holder of a Manufac
turer's or Distributor's License may 
designate as hlg agent for the pur
chase of stamps any manufacturer or 
wholesaler located outside the State 
whose products are Imported into this 
State by the holder of such license; 
and the State Treasurer shall make 
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no sale or beer tax stamps to any per- "Marketing Practices 
son not a.uthorized to purchase sam~. 

"(j) The Board s·hall from time "Sec. 24. ( 1 l It shall be unlawful 
to time inspect the records of manu- for any manufacturer or distributor 
fa.cturers, importers, or distributors directly cir indirectly or through a 
to ascertain whether there has oc- subsidiary or affiliate, any agent or 
curred any evasion of the tax imposed any employee, or by any officer, di
by this Article upon beer sold, stored; rector, or firm member: 
distributed, transported, or held for "(a) Ownership of ·Interest or 
the purpose ot sale in this State. It .Real Estate: To own any interest in 
is hereby declared to be the law that the business of any retail dealer in 
as· to all beer sold, stored, distrib- beer, or any interest of any kind in 
uted, transported or held for the pur- the premises in which any such retail 
pose of sale in this State and for dealer conducts his or its business. 
which the tu has not been paid and "(b) Retail Licenses: To hold the 
evidenced as required by law prior to ownership or any interest in any 
the first such act, the tax hereby im- license to sell brewery products for 
posed shall be double the amount of consumption on the premises cover
tax required to be paid upon beer ed by such license, except the l!cense 
that is stamped before its first sale, of manufacturers to dispense their 
storage, distribution, or transporta- own products on the brewery prem
tion in this State; and any person ises. 
who s·ha.11 sell, store, disiribute, "(cl Loans and Guaranties: To 
transport, or hold for purpose of sale furnish, give or lend any money or 
any unstamped beer shall be in viola- other thing of value, except signs, or 
tion of the law .and may be held lla- to extend unusual credit-terms, to 
ble for the tax that may be found to· any person engaged in selling brew
be due to the State. Any receipts or ery products for consumption on or 
sales or record. of receipt or sales of olf the premises where sold, or to 
beer by any person In quantity ex- any person for the use, benefit, or 
ceeding the amount of beer for which relief of said person engaged In sell
tax stamps have been purchased by Ing as above or to guarantee the re
such person from the Board sha.11 be payment of any loan or the fulfill
prima .facie evidence of the sale of ment of any financial obligation of 
beer without payment of the tax any person engaged In selling beer
thereon. at · retall. The extension of credit 

"(k) It shall be unlawful for any for longer period of time than IS' 
person to open any container of beer generally_ extended to regular cus
having a stamp thereon without then tomers of a manufacturer or distribu
and there mutilating or otherwise de- tor covering the purchase of brew
!aclng such stamp so that it cannot ery products from such manufacurer 
be again used; and or distributor shall be deemed un-

" (l) It shall be a violation of law usual credit terms. 
for any person to attach to any con- "(d) Consignment Sales: To make 
tainer of beer or to possess any any delivery of beer under any agree
stamp t)lat has been theretofore at- ment, arrangement, condition, or 
tached ti> a dllferent container, or to system whereby the person recelv
use for the packing of beer or to Ing the same has the right at any 
possess for such purpose any con- time to relinquish possession to or 
tainer bearing a stamp that has return same, to the shipper, or where
theretofore been used for the del!v- by the title to silch beer remains in 
ery of beer unless the stamp required the shipper; or to make any delivery 
by .law to cover the previous sale or of beer under any agreement, ar
delivery has thereafter been defaced, rangement, condition, or system 
mutilated, or removed. · whereby the person designated as 

"(m) Any payment of taxes upon the receiver merely acts as an In
beer found to have been sold, stored, termedlary for the shipper or seller 
or transported before payment there- and the actual receiver, Including 
or, voluntarily or as a result of seiz- any delivery of ·beer to a factor or 
ure and sale shall not excuse any broker: or to employ any other 
person from penalties provided for method whereby any person is placed 
failure to pay taxes and evidence Iii aetual or constructive posesslon 

. such payment by the application of of beer without acquiring title there
etamps as required Iii this Article. to, or whereby any person designated 
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by the shipper or seller as the pur
chaser did not in fact purchase the 
same, or to make any other kind of 
transaction which in law may be 
construed as a consignment sale. 

"(e) Equipment and Fixtures: To 
furnish, give, rent, lend, or sell any 
equipment, fixtures, or supplies to 
any person engaged in selling brew
ery products for consumption on the 
premises where sold. This Subsec
tion does not apply to such equip
ment, fixtures, or supplies furnished, 
given loaned, rented, or sold prior to 
November 16, 1936, except that 
such transactions made prior to this 
date are not to be used as a consid
eration for an agreement thereafter 
made respecting the purchase of 
brewery products; provided that 
equipment, fixtures, or supplies fur
nished, given, rented, loaned, or sold 
to any person engaged in selling 
brewery products for consumption on 
the premises where sold, prior to No
vember 16, 1935, when removed from 
the premises of such person or re
possessed by any manufacturer or 
distributor of brewery products or 
l;>y his agents or employees, shall not 
again be furnished, given, rented, 
loaned, or sold to any person en
gaged in the sale of brewery prod
ucts for consumption on the permises 
where sold. 

"(f) Allowances and Rebates for 
Advertising and Distribution Service: 
To pay or to make any allowance to 
any buyer for a special advertising 
or distribution service, ( 1) unless In 
pursuance of a written contract de
ft ning the service to be rendered and 
the payment therefor; and ( 2) un
less such service is rendered and the 
payment is reasonable and not ex
cessive in amount; and (3) unless 
such contract Is separate and dis
tinct from any sales contract; and 
(-4) unless such payment is equallv 
available for the same servke to all 
1!ompetitive buyers in the same class 
in the same trade area; or ( 5) where 
the result or any allowance, rebate, 
or payment results In the retailer 
giving to fl.Dy manufacturer or dis
tributor any advantage as to the sale 
<>f beer distributed by such manu
facturer or distributor. 

"(g) Prizes and Premiums: To of
fer any prize, premium, gift, or other 
similar inducement, except advertis
ing novelties of nominal value, to 
11ny dealer in or consumer of brew
ery products. 

"(h) Advertising: To publish or 
disseminate or cause to be published 
or disseminated by radio broadcast, 
or in any newspaper, periodical or 
other publication or by any sign or 
outdoor advertisement or any other 
printed or graphic matter any ad
vertisement of any brewery product, 
if such advertisement causes, or Js 
reasonably calculated to cause, de
ception of the consumer with re
spect to the product advertised. An 
advertisement shall be deemed mis
leading It it is untrue in any par
ticular or If directly or by ambiguity, 
omission, or Inference, it tends to 
create a misleading impression. Any 
advertisement of or reference to al
coholic content of any brewery prod
uct or any advertisement disparag
ing of a competitor's products, ur 
that is obscene or indecent, shall be 
unlawful. 

"(I) Misbranding: To sell or 
otherwise Introduce into commerce 
any brewery product that is mis
branded. A product is misbranded: 

"(1) Food and Drug Act Require
ment-If it ls misbranded within the· 
meaning or the Food and Drug Act. 

" ( 2) Standards of Fill-If the 
container is so made, formed, or 
filled as to mislead the purchaser, or 
if its contents fall below the recog
nized standards of fill. 

" ( 3) Standards of Quality--,lf it 
misrepresents the standard of quality 
of products in the branded con
tainer. 

" ( 4) Labels-If It is so labeled 
that it purports to be any product 
other than is actually in the con
tainer. 

"(j) Exclusive Outlet: To require, 
by agreement or otherwise, that any 
retailer engaged in the sale of brew
ery products shall purchase any such 
products from such persQ1lll to tbe 
exclusion in whole or in part, of the 
products sold or olJered for sale by 
any other person engaged in the 
manufacture or distribution of brew
ery products, or to require the re
tailer to take or dispose of a certain . 
quota of any such product. 

"(k) Commercial Bribery: To 
give or permit to be given money 
or anything of value In aa etrort to, 
induce agents, employers, or repre-. 
sentatives of customers or prospec- · 
ttve customers to influence their em
ployers or principals to )lUrchase or 
contract ·to purchase brewery prod.-: 
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ucts from the maker of such gift, or 
to inlluence such employers or prin
cipals to refrain from dealing or 
contracting with competitors. 
- "(I) Returnable Container: It 
shall be unlawful for any manufac
turer to accept as a return or to 
purchase or use any barrel, half
barrel, keg, case, or bottle perma
nently branded or imprinted with 
the name of another manufacturer. 

"(m) Labeling: To manufacture 
or sell or otherwise introduce into 
commerce in this State any brewery 
product unless it bear a label show
ing in plain, legible type the name 
and address of the manufacturer and 
the .name of the distributor for whom 
any special brand is manufactured, 
the brand or trade name, and the net 
content of the bottle in terms of 
United states liquid measure; or to 
inanufacture or sell, or otherwise in_. 
troduce into commerce in this State 
any be.er or container or dispensing 

and authority granted by this Act to 
the Board or Administrator, said 
Board shall have the power and au
thority upon finding it Jlecessary to 
eftectuate the purposes of this Ar
ticle to adopt rules and regu.lations 
to provide a schedule of deposits re
quired to be obtained on any beer 
containers delivered by any licensee, 
and any violation of any such regu
lation shall be unlawful. 

" ( 4) Provided that if any provl
sioh of this Section 24_ is for any rea
son held unconstitutional and in
valid, su-ch decision shall not aftect 
the validity of the remaining por
tions, and the Legislature hereby de
clares that it would have passed this 
Section, and each subsection, pro
vision, sentence, clause, or phrase 
thereof, irrespective of the fact that 
any provision is declared unconstitu
tional. 

"Transportation of Beer 

equipmeJlt, carton, or case for beer "Sec. 25. (a) It is hereby de
bearing a label or imprint which by clared to be lawful to transportbeer, 
"IV'Ording, lettering, numbering, or il- as herein defined, and upon which 
Iustra.tion, or in any other · mailne1· the tax has been paid and evidenced 
carries any reference or illusion or by stamps as required by law, from· 
suggestion to the alcoholic· strength any place in this State where the 
of the product or to any manufa.c- sale, manufacture, and distribution 
turing process, ageing, analysis, or of said lieer is authorized by law to 
seientlfic matter or fa.ct, or upon any other place within this State 
which appears any such words or, where _the same may be lawfully 
combination of words or abbrevia- manufactured, sold, or distributed; 
tions thereof, as 'strong,' 'fulr and from the State boundary to any 
:sJ,rength,' 'extra strength,' 'high test, such place, even though in the course. 
'high proof,' 'prewar strength,' 'full of such transportation the.route over 
old time alcoholic strength,' or any which the same is being transported 
words or figures or other marks or may traverse local option territory in 
characters alluding or relating to which the manufacture, sale, and dls
'proof,' 'balling' or extract,' contents tribution of said beer js prohibited. 
of the product, or ·which bears a Provided, however, that any such 
label that is untrue in any particular shipments must be accompanied by 
or which directly or by ambiguity, a written statement furnished and· 
omission, or inference tends to ere- signed by the shipper, showing the 
19.te a misleading impresBion or name and address of the consignor 
ca.uses, or is reasonably calculated and the consignee, the origin and 
to cause cfeooption of the consumer destination of such shipment, and 
or buyer with respect to the product. such other information as may be 

"( 2) It shall be unlawful for any required by the- Board or Adminis
Tetail dealer .to d~spense any draft tra.tor; and it shall be the duty of 
beer unless each faucet or other dis- the .Person in charge of such cargo 
:pensing apparatus· is equipped :with while .it .is being so transported to 
a sign cleatly indicating the name exhib1t such written statement to any· 
or the brand :of tlie particular prod- represe.ntatlve of the Board or any 
ucit being at · the time dispensed peace ofticer ma.king demand there
through ea.eh faliliet or other ap- for, and said statement shall be a.c-. 
paratus, -which .. sign shall be in leg-. cepted by such ofticer ·as prima. fa.cie 
Ible lettering and rn full sight of the evidence· of the lawful right to tra.ns
purchase:r. · port such 'beer. The· transportation: 

" ( 3) Iii: addition to other: power of beer not accompanied by -state. . 
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me~t. herein required, or failure to of any restraining order or injunc, 
exh1b1t the same upon lawful de- tion issued hereunder has occurred, 
mand, shall be a v10lation of this 
Act and any beer being transported s·uch Judgment shall operate to can-
in violatio.n hereof shall be sU:b~ect eel Without further proceedings, any 
to seizure without warrant. license or permit held by the person 

" ( b) Possession by any person in who is defendant In the proceedings 
any dry area of beer in any quan- and no license or permit shall b~ 
tity exceeding twenty-four ( 24) bot- reissued to any person whose license 
ties having a capacity of twelve ( 12) or permit has been so cancelled, re
ounces each shall be prima facie· evi- voked, or forfeited within one year 
dence of possession for the purpose next preceding the tiling of his a.p
ot sale in a dry area. plication for a new license or permit. 

It shall be the duty of the District 
Clerk to notify the County Judge or 
the county wherein was issued a.ny 
lice~se or permit so cancelled, and to 
notify the Board of any judgment or 
a court which may operate here
under to cancel a license or permit." 

"Penalty 

"Sec. 26. Any person who vio
lates any provision of this Article 
shall be deemed guilty or a misde
meanor and upon conviction shall be 
punished by a tine of not less than 
Twenty-five Dollars ( $25) nor more 
than Five Hundred Dollars ( $500) 
or by imprisonment in the county jail 
for not more than one year, or by 
both such tine and imprisonment. 

"It is provided, however, that in 
cases where the Administrator or the 
Board in writing recommends accept
ance of a plea of gullty, and such 
plea. is accepted, the decree of the 
Court and assessment of penalty 
shall not require ca.ncellatlon of a 
license as provided in Section 20 ( q) 
of this Article, but shall leave tlie 
question of cancellation of license In 
such cases to the discretion of the 
Board or Administrator, having In 
mind the purposes of this Act. 

"Sec. 27. Upon having called to 
his attention by a.llidavit of any cred
ible person that any person is violat
ing, or is· a.bout to violate, any of the 
provisions of the Texas Liquor Con
trol Act or If any permit or license 
was wrongfully Issued, it shall be 
the duty of the Attorney General, or 
the District or County Attorney to 
begin proceedings to restrain any 
such person from the threatened or 
any further violation, or operation 
under slf'Ch permit or license, and 
the District Judge shall ha.ve author
ity to issue restraining brders with
out hearing, and upon notice and 
hearing to grant injunction, to pre
vent such threatened or further vio
lation by the person complained 
against, and may require the person 
complaining to tlle a bond in such 
amount and containing such condi
tions and In such cases as the Judge 
may deem necessary. Upon any 
Judgment of the court that vlola.tion 

Sec. 51. It any part, section sub
section, pragraph, sentence, ciause, 
phrase, or word contained in either 
Article I or II of this Act shall be 
held by the Courts to be unconstitu
tional, such holding shall not alfect 
the validity of the remaining portions 
of the Act, and the Legislature here
by declares that it would have pa.Siled. 
such remaining portions despite such 
invalidity. 

Sec. 52. The fact that the present 
law is Inadequate to deal with many 
phases of liquor control, and the 
further fact that there exists some 
conditions requiring immediate cor
rection In the public Interest, create 
an emergency and an imperative pub
lic necessity that the Constitutional 
Rule requiring all bills to be read 
on three several days in each House 
be suspended, and such Rule Is here
by suspended, a.nd this Act shall take 
elfect and be in force from a.nd after 
September 1, 1937, and it is so en
acted. 

Question-Shall 
adopted? 

the report be 

The report was adopted by the 
following vote: 

Aikin 
Beck 
Burns 
Collie 
Cotten 
Head 
H111 
Isbell 
Le mens 

Yeas-18. 

Neal 
Nelson 
Oneal 
Pace 
Redditt 
Small 
Van Zandt 
Westerfeld 
Woodrul! 



SENATE JOURNAL. 2015 

Brownlee 
Holbrook 
Moore 
Rawlings 
Shivers 

Roberts 

Davis 

Nays-10. 

Spears 
Stone 
Sulak 
Weinert 
Winfield 

Absent. 

Absent-Excused. 

Newton 

Free Clcmference ComJnlttee on 
H01Ule Bil No. 1143. 

Senator Redditt moved that the 
request of the House for a. free con
ference committee to adjust the dit
ferences between the two Houses on 
H. B. No. 1143 be granted. 

The motion prevailed. 
Accordhigly, the President an

nounced the appointment of the fol
lowing conferees on the bill on the 
:part of the Senate: 

Senators Redditt, Van Zandt, Pace, 
Burns, and Shivers. 

Recess. 

On motion of Senator Neal, the 
Senate, at 5: 45 o'clock p. m., took 
recess to 8: 15 o'clock p. m. today. 

Night Session. 

On motion of Senator Aikin and 
by unanimous consent, Senate Rule 
No. 31a was suspended, to permit 
consideration of the bill at this time. 

The bill was read second time and 
was passed to third reading. 

House Bill No. 704 on Third 
Reading. 

Senator Aikin moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 704 be 
placed on Its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lemens 
Moore 
Neal 
Nelson 

Yeas-29. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodru:tr 

Absent-Excused. 

The Senate met at 8:15 o'clock Newton Oneal 
p. m. and was ca.lied to order by The President then laid'' the bill 
the President. before the Senate, on its third read

House Bill No. 704 on Sooond 
Reading. 

ing and final passage, 

On motion of Senator Aikin, and 
by unanimous co.nsent, the regular 
order of business was suspended to 
take up a):ld h?-ve placed on its sec
ond reading and passage to third 
reading: 

The bill was read third time and· 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 

H. B. No. 704, A bill to be entitled Collie 
"An Act conferring jurisdiction upon ii~~~:n 
the County Court of Gillespie County 
In probate matters and general juris- ~~l~d 
diction over estates and transferring Holbrook 
the jurisdiction of said court over 

eivll ,and cri,miilal cases to district .~~~ns 
court of·sald county, and conforming 
tile junsdiction of tlie district court :::ire 
to such ·change, and declaring ·an 
~ergency." Nelson 

The President laid the bill before i 
the Senate. Newton 

Yea.s-29. 

Pace 
Rawlings 
Redditt 
Roberts. 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 

·woodru:tr 

Absent-Excused. 

Oneal 
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House Bill No. 111-i on Second 
~ding. 

On motion of Senator Brownlee, 
and by unanimous consent, the regu
lar order of business was suspended 
to take up and have placed on its 
second reading and passage to third 
reading: 

H. B. No. 1114, A bill to be entitled 
"An Act making it unlawful for any 
person to catch or take or attempt 
to take or catch catfish of less length 
than nine ( 9) inches in Burnet Coun
ty; providing a penalty, and declar
ing an emergency." 

The President laid the bill before 
the Senate, it was read second time 
and was passed to third reading. 

House BID No. 1114 on Third 
Reading. 

Senator Brownlee moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 1114 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holprook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 

Newton 

Yeas-29. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

Oneal 

The President then laid the bill 
before the Senate, on its third read
ing and ftna.l passage. 

The bill was read third time and 
was passed. 

Howie Bill No. 1149 on Second 
Reading. 

On motion of Senator Burns, and 
by unanimous consent, the regular 

order of business was suspended to 
take up and have placed on its sec
ond reading and passage to third 
reading: 

H. B. No. 114 9, A bill to be entitled 
"An Act providing the open season 
for taking mourning doves in Grimes, 
Madison and Leon Counties; provid
ing a bag and possession limit for 
such birds; providing a penalty; re
pealing all laws in so far as they 
confiiCf with this Act, and declaring 
an emergency.'' 

The President laid the bl11 before 
the Senate, it was read second time 
and was passed to third reading. 

House Bill No, 1149 on Third 
Reading. 

Senator Burns moved that the con
stitutional rule requiring bills ti> be 
read on three several days be sus
pended and that H. B. No. 1149 be 
placed on Its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck. 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
LemenS" 
Moore 
Nea.l 
Nelson 

Newton 

Yeas-29. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

Oneal 

The President then laid the bill 
before the Senate, on Its third read
ing and final passage. 

The bill was read third time and 
was passed. 

House Bill No. 64'7 on Second 
Beading. 

On motion of Senator Collie, and 
by unanimous consent, the regular 
order of business was suspebded, to 
take up and have placed on Its seer-
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ond reading and passage to third Van Zandt Winfield 
Woodruff reading: Weinert 

H. B. No. 6 4'7, A bill to be entitled 
"An Act granting permission to Mrs. 
Cora Mills, Mrs. Elzine Kinsey and 
husband, Loyd Kinsey, and Mrs. 
Marie Fouts and husband, Aubrey 
Fouts, to bring suit against the State 
of Texas: and/or Highway Depart
ment of the State of Texas, in a 
court of competent jurisdiction for 
damages for personal injuries re
ceived by Ed Mills which said In
juries·· are alleged to have resulted 
in his death, and which said injuries 
were received by the said Ed Mills 
while on duty in the employ of the 
State Highway Department .of the 
State of 'Texas; providing that any 
judgment recovered be paid out of 
the funds of the Highway Depart
ment of the State Of Texas; provid
ing that if any provisions of this Act 
shall be invalid, the validity of the 
other provisions thereof shall not be 
affected, and declaring an emer-
gency.'' · 

Tile President laid the bill before 
the Senate., 

On motion of Senator Collie; and 
bY unanimous consent, Senate Rule 
No. 31a was suspended, to permit 
consideration of the bill at this time. 

The bill was read second time and 
was passed to third reading. 

Hoilse. Bill No. 647 on Third 
Reading. 

Senator Collie moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 647 be 
placed on its third reading and final 
passage~ 

The motion prevailed by the fol
lo'VVing vote; 

Aikin 
Beck 
'Brownlee 
Burns 
Collie 
Cottl!n 
Ila vis 
Head 
·iuil 
llol-brook. 
la.bell 
~ena· 

·6~J'our. 

Yeas-29. 

Moore 
Neal 
Nelson 

.Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 

Westerfeld 

Absent-Excused. 

Newton Oneal 

The President then laid the bill 
before the Senate, on its third read
ing and final passage. 

The bill was read third time and 
was passed. 

House Concurrent Resolution 
No. HU. 

On motion of Senator Davis . and 
by unanimous consent, the. regular. 
order of business was suspen~ed,' to 
take up for consideration at this 
time: 

H. C. R. No. 101, Granting permis
sion to the heirs of William F. Bick
enback, deceased, to sue the State 
and the State Highway Department 
for damages to person. 

The President laid the resolution 
before the Senate. 

The following (committee) amend
ment to the resolution was adopted: 

Amend H. C. R. No. 101, by strik
ing out all of. Paragraph 3 on page 
2 of the engrossed copy and insert
ing in lieu thereof the following: 

"Whereas, It is the desire of the 
Legislature of the State of Texas to 
here give the consent of the State of 
Texas to such suit, and to provide for 
payment of damages if, as, and when 
finally ascertained; · therefore" 

The resolution as amended was 
adopted. 

House Concurrent Resolution 
No. 138. 

On motion of Senator Head and by 
unanimous consent, the regular or
der of business was suspended, to 
take up for consideratio'n at this 
time: 

H. C. R. No. 136, To grant W. T. 
Caswell of Travis County, Texas, per
mission to sue the State of Teicas 
and the Attorney General's 'Depart
ment in behalf of himself and the 
partnership, Reed and Caswell' of 
Travis County. 

The President laid the resolution 
before the Senate, and it waa 
adopted. 
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House Bill No. 1111 on Second 
Reading. 

On motion of Senator Hill and by 
unanimous consent, the regular or
der of business was suspended, to 
take up and have placed on Its sec
ond reading and passage to third 
reading: 

H.B. No. 1111, A bill to be entitled 
"An Act amending Subsection 2 of 
Article 3902, Revised Civil Statutes 
of Texas, 1925, as amended by Acts 
of the Forty-first Legislature, First 
Called Session, Chapter 9 2; as 
amended by Acts of the Forty-second 
Legislature, Chapter 214; as amended 
by Act!! of the Forty-third Legisla
ture, Chapter 220, paragraph 3; as 
amended by Acts of the Forty-third 
Legislature, Second Called Session, 
Chapter 5 9, paragraph 2; as amended 
by Acts or the Forty-third Legisla
ture, Third Called Session, Chapter 
63, paragraph 1; as amended by Acts 
of the Forty-fourth Legislature, 
Chapter 2 8 2, paragraph 1; etc., and 
declaring an emergency." 

The President laid the bill before 
the Senate, it was read second time 
and was passed to third reading. 

House Bill No. 1111 on Third 
R6"'dlng. 

Senter Hill moved that the con
stitutional rule requiring bills to be 
read on· three several days be sus
pended and that H. B. No. 1111 be 
placed on Its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hlll 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 

Newton 

Yeas--29. 

Pace 
Rawlings 
Redditt 
Ro certs 
Shivers 
Small 
SpearS' 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrurr 

Absent. 

Oneal 

The President then laid the blll 
before the Senate, on its third read
ing and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 

Davis 
Newton 

Yeas-28. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

Oneal 

House Bill No. 1173 on Second 
Reading. 

On motion of Senator Holbrook 
and by unanimous consent, the regu
lar order of business was suspended, 
to take up and have placed on !ta 
second reading and passage to third 
reading: 

H. B. No. 117 3, A bill to be entitled 
"An Act applicable to the Counties of 
Mason, Menard, Kerr, Schleicher, 
Crockett, Sutton, Kimble, Bandera, 
Real, Edwards, Blanco, Llano, Ken
dall, Gillespie, El Paso, Hudspeth, 
Culberson, Val Verde, Kinney, Mav
erick, Terrell, Brewster, Hays, Cald
well, Harris, Bexar, Wood, Webb, 
State of Texas; requiring a resident 
hunting license of any resident cit
izen of this ·State hunting in said 
counties with cert"'n exemptions; 
requiring a resident fishing license 
of any resident· citizen of this State 
fishing In said counties, with certain 
exemptions; requiring operators ot 
shooting preserves to act as agents 
of the Game, Fish and Oyster Com
mission and to remit to said Com
mission 10 per cent of all amounts 
collected for shooting privileges; de
fining a shooting preserve operator; 
requiring a re1>ort. from such opera
tors; providing for the remittance to 
the Game, Fish and Oyster Commie-

. slon of all funds collected under the 
provisions of this Act and providing 
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for the disposition of same; provid
ing suitable penalties for violation of 
any provision of this Act; repealing 
all laws, in so far as they conllfct 
with any provision of this ~ct; pro
viding the rule of construction, and 
declaring an emergency." 

The President la.id the bill before 
the Senate, and it was read second 
time. 

Senator Moore ottered the follow
ing ·amendments to the bill; 

(1) 

Amend H. ·B. 1173 by adding to 
Section 3 thereof; 

"No llshlng license shall be re
quired of any person to fish In salt 
waters other than such as may now 
be required by law." 

(2) 

Amend l'I. B. 1173 by adding to 
the caption in an appropriate place 
therein the following: 

"providing that no such fisli.ing 
license shall be necessar.v in salt 
water.'' 

The amendments were adopted 
severally. 

H. B. No. 1173 was passed to third 
reading. 

House Bill No. 1173 ma Third 
Reading. 

Davis 
Newton 

Absent-Excused. 

Oneal 

The President then laid the bill 
before the Senate, on its third read
ing and final passage. 

The bill was read third time and 
was passed. 

Report of Conference Committee on 
HOW!le Bill No. 1053 Adopted. 

Sena.tor Neal moved that the re
port of the Free Conference Commit
tee on H. B. No. 1053, heretofore 
submitted, be adopted. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Cotten 
Head 
Hill. 
Holbrook 
Isbell 

Yea.s-17. 

Lemans 
Neal 
Nelson 
Pace 
Spears 
Weinert 
Westerfeld 
Winfield 

Nays-2. 

Moore Shivers 

Present-Not Voting. 

Senator Holbrook moved that the Collie 
constitutional rule requiring bills· to Rawlings 
be read on three several days be sus- Redditt 
pended and that H. B. No. 1173 be Roberts 
placed oil Its third reading and final 

Small 
Van Zandt 
Woodrutt 

Absent. passage, 
The motion prevailed .bY the fol- Stone 

lowing vote: 
Sulak 

Abse)lt-Excused. 

Aikin 
lleck. 
Brownlee 
Burns 
Collie 
Cotten 
Head 
Hill 
Holbroolc 
Isbell· 
Le mens Ko ore 
Neal 
Nelson 

Winfi.eld 

Yeas-27. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulil.k 
Van Zandt 
Weinert 
Westerfeld 
Woodruft 

NaYB--1. 

Davis 
Newton 

Oneal 

House .Bill No. 9321 on Second 
Reading. 

On motion of Sena.tor Nelson, and 
by unanimous consent, the regular 
order of business was suspended to 
take up and have placed on ·ltti sec
ond reading and passed to third 
r.eading: 

H. B. No. 932, A bill to be entitled 
"An Act to fix the salaries and c.om
pensation of county commlsslonere 
in counties with a taxable valuation 
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of not Jess than Forty-seven Mil
lion, One Hundred Thousand 
($47,100,000.00) Dollars nor more 
than Forty-eight Million, One Hun
dred Thousand ($48,100,000.00) Dol
lars taxable valuation according to 
the valuation as ahown on the county 
tax assessor's rolls for county pur
poses, and providing for payment of 
such salaries and the funds from 
which such salaries sha.ll be paid a.nd 
repeal all laws In conflict herewith, 
and declaring an emergency.'• 

The President laid the bill before 
the Senate. 

On motion of Senator Nelson, and 
by unanimous consent, Senate Rule 
No. 31a was suspended, to permit 
consideration of the bill at this time. 

The bill was read second time and 
was passed to third reading. 

Ho~ Bill No. 932 on Third 
lleBding. 

Senator Nelson moved that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that H. B. No. 932 bli 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 

Davis 
Newton 

Yeas--28. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrufl'. 

Absent-Excused. 
Oneal 

The President then laid the bill 
before the senate, on Its third read
ing and Anal passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 

Yeas-~8. 

Brownlee 
Burns 

Collie 
Cotten 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 
Pace 
Rawlings 

Davis 
Newton 

Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrufl'. 

Absent-Excused. 

Oneal 

House Concurreot Resolution No. 9'7. 

On motion of Senator Rawlings, 
and' by unanimous consent, the regu
lar order of bwilness was suspended 
to take up for consideration at this 
time: 

H. c. R. No. 97, Granting Creed 
M. Click, Jr., permission to sue the 
StaMi of Texas and/or the Highway 
Department for personal damages. 

The President laid the resolution 
before the Senate and it was adopted. 

House Bill No. 1124 on Second 
Reading. 

On motion or Senator Redditt, and 
by unanimous consent, the regular 
order of business was suspended to 
ta.ke up and have placed on Its sec
ond reading and passage to third 
reading: 

11. B. No. 11,24, "-bill to be entitled 
"An Act repealing House Bill No. 
185, Acts or the Forty-third Legis
lature, relating to the hunting, tak
ing, or killing of squirrels in the 
counties or San Augustine and Sa
bine, Texas." 

The President laid the bill before 
the Senate, It was read second time 
and was passed to third reading. 

House Bill No. 1124 on Third 
Reading. 

Senator Redditt moved that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that H. B. No. 1124 
be placed on its third reading and 
Anal passage. 

The motion prevailed by the fol
lowing vote: 
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Aikin 
Beek 
Brownlee 
Burns 
Collie 
Cotten 
Head 
Hill . 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 

Davis 
Newton 

Yeas-28. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 

. Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrutr 

Absent-Excused. 

.'Oneal 

The President then laid the· bill 
before the Senate; on its third read
ing and final passage. 

The bill was read third time .and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns · 
Coi1fe 
Cotten 
Head 

· Hill 
Ho.ibr9~k 
Isbell 
Lemen'I 
Moore 
Nea.l 
Nelson 

Davis 
Ne:v{toa 

Yeas-28. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 

·Small 
Spears 
Stone 
Sulak 
van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrutr 

Absent-Excused. 

.. ·Oneal 

House Bill No," 820 on Second 
J,Celldlng. . 

On. motion· i>t S~nator Spears, and 
_by unanimous consent, the regular 
lll'der of business·. was suspended to 
take up and have placed on its sec" 
cmd reading .and .passage to third 

.i'eli.ding: · · · 

parks, playgrou.nds,.streets and other 
Improvements and facilities, by exer
cising certain other powers and by 
making agreements relating to such 
aid; to authorize cities, towns, coun
ties, and other political subdivisions 
to contract with respect to the sums 
to be paid them for improvements, 
services and facllities to be provided 
for the benefit of housing projects; 
to require certain cities and counties 
to make an appropriation for the 
first year's administrative expenses 
of housing authorities; and to au
thorize certain cities, towns and 
counties to lend moneys to housing 
authorities, and ·declaring an emer
gency." 

The President laid the bill before 
the Senate, it was read second time 
and was passed to third reading. 

HoliSe Bill No. 820 on Thlrd 
Reading. 

Senator Spears moved that the 
constitutional rule requiring bills to 
be read on three several days be 
.suspended and that H. B. No. 820 
be placed on its third reading and 
final pas~age. ' 

The motion prevailed by· the fol
lowing vote: 

Aikin 
Beck 
Brow·nlee 
Burns 
Collie 
Cotten 
Head 
Hill 
Holbrook 
Isbell 
Lel!tens 
"Moore 
Neil.I 
Nelson. 

Davis 
Newton 

Yeas-28. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield· 
Woodrutr 

Absent-Excused. 

Oneal 

The President then ·1ald the bill 
before the .Senate, on its third read
ing and final passage. 

The bill was. read third timeand · H. B. No. 820, A bill to be entitled ' 
~'A1' Act to authorize certain cities, was passed by .the following vote: 
,Jfiwn&;·· counties ·and· ot1ler public Yeas-28. 
·Jiqdies to aid." housing projects or 
•u~ng. ai,ut}J.orlt~e11 or. of. th,e United A!.~n 
~·. p~ A.m~lqa _by;_ ~prnl~h~~:;Bee~ 

Brownlee 
cBurns •. 
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Collie 
Cotten 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 
Pace 
Rawltnp 

Davis 
Newton 

Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sula.k 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrutr 

Absent-Excused. 
Oneal 

House Bill No. 4Z7 on Second 
~-

On motion of Senator Westerfeld, 
and by unanimous consent, the reg
ular order or business was suspended 
to take up and have placed on Its 
second reading and passage to third 
reading: 

H. B. No. 4 2 7, A blll to be entitled 
"An Act authorizing and empowering 
the commissioners' court ln counties 
having a population or more than 
three hundred thousand (300,000) 
and less than three hundred and fifty 
thousand (350,000) Inhabitants ac
cording to the preceding Federal 
Census, to purchase fire trucks and 
other fire fighting equipment tor the 
protection and preservation of 
bridges, warehouses, shops and 
other property located without the 
limits or any Incorporated city or 
towri and authorizing and empower
ing the commissioners' court to enter 
Into contracts with any centrally lo
cated city In the county tor t,be 
operation and maintenance of any 
such fire uucks and equipment and 
providing that the provisions of thls 
Act are cumulative of all of the laws 
other than Special Laws and provid
ing that in the event any section, 
subdivision, paragraph, sentence, or 
clause be held unconstltutlonal, that 
the remalnlng portlons thereof shall 
be valid, and declaring an emer
gency." 

On motion of Senator Westerfeld, 
and by unanimous consent, Senate 
Rule No. 31a was suspended to per
mit consideration of the bill at this 
time. 

The President laid the bill before 
the Senate, It was read second time 
and was passed to third reading. 

House Bill No. 42'2' on Third 
Resding. 

Senator Westerfeld moved that 
the constitutional rule requiring bllla 
to be read on three several da.ys be 
suspended and that H. B. No. 427 
be placed on Its third reading and 
final passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Co Ille 
Cotten 
Head 
Hiil 
Holbrook 
Isbell 
Lemens 
MO()re 
Neal 
Nelson 

Davls 
Newton 

Yeas-28. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sula.k. 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-E:i:cused. 

Oneal 

The President then laid the bill 
before the Senate, on Its third read
ing and final passage. 

The bill was read third time and 
was passed by the ronowlng vote: 

Aikin 
Beck 
Brownlee 
Burns 
Coll'le 
Cotten 
Head 
Hill 
Holl>rook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 

Dav11 
Newton 

Yeas-28. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sula.It 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Abaent-E:i:cused. 

Oneal 

Ho111e BUI No. ll08 Oil Second 
Beading. 

On motion or Senator Brownlee 
and b7 unanimous couent, th• NC· 
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ular order of business was suspended, 
to take up and have placed on its 
second reading and passage to third 
reading: 

H. B. No. 503, A bill to be entitled 
"An Act repealing Section 6, Article 
923qa-4 of the Penal Code of Texas 
so as to exempt Willlamson County 
from a closed season of ten years· In 
the taking of wild beaver, wild otter, 
or wild fox or the pelts thereof, and 
declaring an emergency." 

The President laid the bill before 
the Senate, it was read second time 
and was passed to third reading. 

Honse Bill No. l503 on Third 
Reading. 

Senator Brownleee moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 503 be 

· placed on itir third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beek 
Brownlee 
Burns 
Collie 
Cotten 
Head 
Hlll 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 

Yeas-28. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrufr 

Absent-Excused. 

Davis 
Newton 

Oneal 

The President then laid the bill be
fore the Senate, on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Bro"W'lllee 
Bmns
Cellie 
tlotteu 
lead 

Yeas-28. 

Hlll 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 

Davis 
Newton 

Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrull: 

Absent-Excused. 

Oneal 

Honse Bill No. 848 on Second 
Reading. 

On motion of Senator Collie and by 
unanimous consent, the regular order 
of business was suspended, to take 
up and have placed on Its second 
reading and passage to third reading: 

H. B. No. 648, A bill to be entitled 
"An Act granting permission to W. 
M. Rosseau to bring suit against the 
State of Tex;ui, and/or Highway De
partment, In a court of competent 
jurisdiction, for damages for per
sona! injuries received by him while 
on duty In the employ of the High
way Departm,llnt of the State of Tex
air, and which Injuries are alleged to 
have produced damages to the said 
W. M. Rosseau, providing that any 
judgment so recovered to be paid out 
of the funds of the Highway Depart
ment of the State of Texas; provid
ing that if any provisions of this Act 
shall 1'e invalid, the validity of the 
other provisions thereof shall not be 
attected, and declaring an emer
gency." 

The President laid the bill before 
the Senate. 

On motion of Senator Collie and by 
unanimous consent, Senate Rule No .. 
31a was suspended, to permit con
sideration of the bill at this time. 

The bill was read second time and 
was passed to third reading. 

House Bill No. 848 on nrlrd 
Reading. 

Senator Collie moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 648 be 
placed on its third reading an.d 11.naJ 
passage. 

The motion prevailed by the fol
lowing vote: 

Yeas-28. 
Alkfn Beck 
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Brownlee 
Burns 
Collie 
Cotten 
Head 
Hill 
Holbrook 
Isbell 
Lemena 
Moore 
Neal 
Nelson 
Pace 

Davia 
Newton 

Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrulf 

Absent-Excused. 

Oneal 

The President then laid the bill 
before the Senate, on its third read
ing and final passage. 

The bill was read third time and 
was passed. 

House Bill No. 1148 on Second 
Reading. 

On motion of Sena.tor Brownlee 
and by unanimous consent, the regu
la.r order of business was suspended, 
to ta.ke up and have placed on its 
second reading and passage to third 
reading: 

H. B. No. 1148, A bill to be entitled 
"An Act amending Acts of 1936, 
Forty-fourth Legisla.ture, Special 
Laws, page 1210, Chapter 45, pro
hibiting transportation of minnows 
of any and all species outside of the 
counties wherein such minnows are 
caught, seined, or taken, by adding 
thereto the County of Wllllamson and 
Burnet, and declaring an emer
gency." 

The President laid the bill before 
the Senate, It was read second time 
and was PaBBed to third reading. 

HOWie Bill No. 1148 on Third 
Reading. 

Sena.tor Brownlee moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 1148 be 
placed on its third reading and final 
passage. · 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 

Collie 
Cotten 
Head 
Hlll 
Holbrook 
Isbell 
Lemena 
Moore 
Neal 
Nelson 
Pace 
Rawlings 

Davis 
Newton 

Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrulf 

Absent-Excused. 

Oneal 

The President then laid the b111 
before the Senate, on lts third read
ing and final passage. 

The blll was read third time and 
was passed by the following vo~: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Head 
Hlll 
Holbrook 
Isbell 
Lemen& 
Moore 
Neal 
Nelson 

Davia 
Newton 

Yeas-28. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrulf 

Absent-Excused. 

Oneal 

Hon.se Bill No. 1028 on Seooncl 
BeadiDg. 

On motion of Senator Brownlee 
and by unanimoua consent, the reg_u
lar order of buslne11r wa11 suspended, 
to take 11p and ha.ve placed on Its sec
ond reading and passage to third 
reading: 

H.B. No. 1028, A bill to be entitled 
"An Act prohibiting the taking of 
certain fish la the wa.ter of Travla 
County during the months of Febru
ary, :March and April: provldlnr 
means, methods and devlcee for tak
ing fish: providing size limits, bar 
limits and 11oueulon limits; permit
ting the use of seines and nets for 
certain 111eciea: 11rohlb1Un1 the -Ale, 
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or the taking for the purpose of self
ing, of any llsh taken from the 
waters of Travis County; providing 
a penalty tor violation of this Act; 
repealing all laws in conflict with 
thjs Act, and declaring an emer
gency." 

The President laid the bill before 
the Senate, tt was read second time 
and was passed to third reading. 

Ho11118 Bill No. 1028 OD Third 
Beading. 

Senator Brownlee moved that the 
constitutional rule requiring bills to 
be read on three several days be sus

. pended and that H. B. No. 1028 be 
placed on its third reading and final 
.Passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beek 
Brownlee 
BurDS' 
Collie 
Cotten 
Head 
am 
Holbroolr. 
Isbell 
L11mens 
Moore 
Neal 
Nelson 

Davis 
Newton 

Yeas-28. 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
suiak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 

·Woodruff 

Absent-Excused. 
Oneal 

The President then laid the bill 
before the Sena.ta, on its third read
:lng and llnal pa.ssage. 

The bill was read third time and 
.was pa.seed by the following vote: 

Yeas--28. 

Pace 
Rawling&' 

. Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 

. Win1leld 
. · ·woodrnlt 

Davis 
Newton 

Absent-Excused. 

Oneal 

House Bill No. 462 on Second 
Reading. 

On motion of Senator Head and by 
unanimous consent, the regula.r order 
of business was suspended, to take up 
and have placed on its second read
ing and paBBage to third reading: 

H. B. No. 462, A b111 to be entitled 
"An Act to amend Section 2, Article 
923qa-6, Penal Code of Texas, by 
exempting Bosque County from the 
provisions of Section 2 thereof, and 
declaring an emergency." 

The President laid the bill before 
the Senate and it was read second 
time. 

Senator Head offered the following 
amendment to the bill: 

Amend House Bill No. 462 by 
striking out everything below the 
enacting clause and inserting in lieu 
therefor the following: 

"Section 1. It shall not be un
lawful for any person to catch, trap, 
shoot, or kill any wild fox in Bosque 
County, Texas; provided, however; 
that if any person w110 takes, traps, 
shoots, or kills ·any wild fox as per
mitted by this section and who· of
fers for sale such wild fox or the pelt 
or pelts thereof shall be deemed· 
guilty of a misdemeanor. 

"Sec. 2. It shall not be unlawful 
for any person to shoot, kllI, or to se.t 
a steel trap, snal'e, or dead ·fall for 
the purpose of taking any fur bear• 
Ing animal in Bosque County, Texas, 
nor shall it be unlawful to take, trap, 
or kill fox In said county under the 
conditions set out in Section I here
of. 

"Sec. 3. Any person who violates 
the provisions of this Act shall be 
deemed guilty of a misdemeanor and 
upon conviction shall be 11.ned in a 
sum of not less than Ten rsio:otn 
Dollars and not more than One Hu11-
dred ($100.00) Dollars, .and ejlch 
wild fox pelt sold In violation of this 

· act shall constitute a, separate of-
fense. . 

"Sec. · 4. The provisions ,of thJ,11 
· Jaw shall be cumulative of all gen

eral laws on the subject not in an
tual conflict herewith, and all Jaws 
and parts of laws In conflict be~ 
with are repealed onJ)" insofar as such 
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laws are In actual conflict with the 
provisions of this Act in Its local 
application, and In case of such con
flict the provisions of this Act shall 
control and be etrective. 

"Sec. 5. The importance of this 
legislation and the fact that the citi
zens of Bosque County, Texas, de
sire the above noted change in their 
game law creates an emergency and 
an imperative public necessity that 
the Constitutional Rule req ulring 
Bills to be read on three several 
days In each House be, and the same 
is hereby suspended, and this Act 
shall take etrect and be In force 
from and after Its passage, and It 
Is so enacted." 

The amendment was adopted. 
The bill was passed to third read

ing, 

House Bill No. 462 on Third 
Rea.ding. 

Senator Head moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. H2 be 
placed on its third reading and tlnal 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 

Davis 
Newton 

Yeas-28. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent--Excused. 

Oneal 

The President then laid the bill 
before the Senate, on its third read
ing and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 

Yeas-28. 

Brownlee 
Burns 

Collie 
Cotten 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 
Pace 
Rawllngs 

Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

Davis 
Newton 

Oneal 

Adjournment. 

On motion of Senator Pace, the 
Senate, at 9: 00 o'clock p. m., ad
journed until 10: 00 o'clock a. m. to
morrow. 

APPENDIX. 

Reports or Standing Committees. 

Committee Room, 
Austin, Texas, May 21, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 

Sir: We, your Committee on State 
Highways and Motor Tratric, to whom 
was referred 

H. C. R. No. 97, Authorizing Creed 
M. Click, Jr., to sue the State, etc. 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

RAWLINGS, Chairman. 

Committee Room, 
A ustln, Texas, May 1 7, 19 3 7. 

Hon. Walter F. Woodul, President Of 
the senate. 
Sir: We, your Committee on 

Counties and County Boundaries, to 
whom was referred 

H. B. No. 1167, A bill to be entitled 
"An Act amending Article 2350, Re
vised Civil Statutes of Texas, 19Z6, 
as amended by Chapter 135, Acts of 
Thirty-ninth Legislature, Regular 
Session, as amended by Chapter 290, 
Acts of Fortieth Legislature, Regular 
Session, as amended by Chapter 46, 
Acts of Fortieth Legislature, First 
Called Session, as amended by Chap
ter 216, 4cts of Forty-third Le1t1-
lature, Re8'\l.lar Session, as amendtel 
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EIGBTY·THIRD DAY. 
(Saturday, M~y 22, 1937) 

by Chapter 83. Acts of Forty-third 
Legislature, First Called Session, as 
amended by Chapter 363, Acts or 
Forty-fourth Legislature, Regular 
Session, and declaring an emer
gency." 

Have had the same under con
sideration, and I am instructed to 
report il; back to the Senate with the 
recommendation that it do pass and 
be not printed, with Co;mmlttee 
Amendment No. 1. 

The Senate met at 10 o'clock a. 
m., pursuant to adjournment, and 
was called to order by Plresldent 
Woodul. 

The roll was called and the fol
lowin Senators were present: 

SPEARS, Chairman. 

Committee Room, 
Austin, Texas, May 20, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Priv

ileges and Elections, to whom was 
referred 

S. B. "No. 26, 
Have had the same under con

sideration, and I am instructed to 
.report It back to the Senate with the 
rec'ommendatlon that it do pass and 
that it be mimeographed, as 
amended. 

BECK, Chairman. 

Committee Room, 
Austin, Texas, May 21, 1937. 

Bon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

grossed Bllls, have had S. C. 11.. No. 
7 3 carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, May 21, 19.37. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

grosBe.d Bills, have had S. B. No. 182 
carefully examined and compared and 
~nd same correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, May 21, 1937. 

)Ion. W"alter F. Woodul, President of 
the Senate. 
Slr: We, your Committee on En

rolled Bills, have had S. B. No. 300 
. illu"eJully examined and compared and 
·~ same correctly enrolled. 

' WESTERFELD, Chairman. 

Aikin 011-eal 
Beck Pace 
Brownlee Rawlings 
Burns Redditt 
Collie Roberts 
Cotten Shivers 
Davis Small 
Head Stone 
Hill Sulak 
Holbrook Van Zandt 
Isbell Weinert 
Lemens Westerfeld 
Moore Winfield 
Neal Woodruff 
Nelson 

The following Senators were ab
sent and excused: 
Newton Spears 

A quorum was announced present. 
The Invocation was offered by the 

Chaplain. 
Reading of the Journal of the pro

ceedings of yesterday was dispensed 
with, on motion of Senator Roberts. 

Leaves of Absence Granted. 
Senators Spears and Newton were 

granted leaves of absence for today, 
on account of important business, on 
motion of Senator Oneal. 

Message From the House. 

A Clerk from the House was rec
ognized to present the following mes
sage: 
Hall of the House of Representatives, 

Austin, Texas, May 22, 1937. 
Hon. Walter F. Woodul, President of 

the Senate. 
Sir: I am directed by the House 

to inform the Senate that the vote 
by which the House concurred in 
Senate amendments to House Bill No. 
163 has been "reconsidered. The 
House has refused to concur in Sen
ate amendments to H. B. No. 163 
and requests the Senate for the ap
pointment of a eonference committee 
to adjust the differences between the 
two Houires. The foilowing are the 
conferees on the part of the House: 

Messrs. Worley, Hankamer, Alex-


